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CHAI RPERSON M TTEN: Cood afternoon, | adies
and gentlenmen. This is the regular nmonthly neeting of
the Zoning Comm ssion of the District of Colunbia for
May 12", 2003. My nane is Carol Mtten. Joining ne
this afternoon are Vice Chairman Anthony Hood and
Conm ssioners Peter My, Janes Hannaham and John
Par sons.

M. Bastida is going to be putting out
sonme additional copies of the agenda for those of you
who would like to follow along so those will be on the
table by the door if you'd |ike to | ook at that.

And | would just remind fol ks that during
our regular neeting, we don't take any testinony
unl ess you're invited to conme forward.

Since we're starting late, and | apol ogize for
that, we'll skip over the status report by the Ofice
of Planning and go right into Hearing Action.

And the first thing that we need to do and
I think we can just take both of these cases
si mul t aneously, Zoning Conm ssion Case No. 03-12 and
then 03-13. These both are requests from the
Capper/ Carrol | sburg Venture LLC and the D.C Housing

Aut hority. One is for a first stage PUD and rel ated
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map anendnment and the other is for a sub-set of that
area, a consolidated PUD

But the first order of business is we need
to waive the late filings by the Ofice of Planning
through no fault of their own.

VI CE CHAI RPERSON HOCD: No obj ecti on.

CHAI RPERSON M TTEN: Any obj ecti on?

VI CE CHAI RPERSON HOCD: No.

CHAl RPERSON M TTEN: Al'l right.

Wthout objection then I'll turn to M.
McCarthy for the Ofice of Planning.

DEPUTY DI RECTOR M CARTHY: Thank vyou,
Madam Chai r.

M. GCochran will be presenting the case
for us today.

MR COCHRAN. Madam Chair, because the
nmeeting is starting late, | believe that you have had
time to read both the Applicant's and the Ofice of
Planning's summary of what is being proposed wth
respect to both a larger prelimnary PUD application
and a snaller area of that prelimnary PUD that would
be a consolidated PUD application.

Unl ess the Comm ssion feels the need for
the Ofice to sunmari ze how many housing units will be

constructed, the square footages of office space, the
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square footages of retail space, etcetera, | would
propose to skip over those.

CHAl RPERSON M TTEN: Ckay. Per haps what
you could do is walk us through the issues that you
have called out in --

MR COCHRAN: Yes.

CHAlI RPERSON M TTEN: -- your report in
terns of things because we want to be very clear about
what is required in the pre-hearing statenment. So, if
you coul d wal k through those --

MR COCHRAN. Ckay.

CHAI RPERSON M TTEN: -- and then answer
guestions fromthe Conm ssion

MR COCHRAN That's fi ne.

Wul d you prefer that | organize them by
topic area or actually follow along with the text?

CHAI RPERSON M TTEN: The text is probably
better --

MR COCHRAN: Ckay.

CHAI RPERSON M TTEN: -- for us to follow
al ong.

MR COCHRAN: In that case, let us |ook
frompages 2 through 5, the prelimnary PUD boundary.

The O fice of Planning suggested that the

Applicant agree to include Reservation 19 on the
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western side of Reservation 19 next to the Marine
Barracks in the application for the prelimnary PUD
The Applicant has agreed to that. The Applicant's
letter was attached to the Ofice of Planning's report
and that would then be included.

There were sone questions about Federal
Reservation 17A through Federal Reservation 17C and
Square 39. This is going outside of the -- excuse ne,
t he pagi nation of organization and | think that we may
need to discuss whether, because those are under the
jurisdiction of the National Park Service, excuse ne,
they're under the jurisdiction of the D strict, but
under the ownership of the Federal Governnent, we nay
need to di scuss whet her t hey are actual ly
appropriately included in the PUD boundari es.

CHAI RPERSON M TTEN: | think M. Bergstein
can speak to that after you go through --

MR COCHRAN. Ckay. Fine.

CHAIRPERSON M TTEN. I'Il1 follow up wth
himon a few itens.

MR, COCHRAN: Al right. Then, we feel
that it's inmportant -- we've addressed the one
guestion that we felt it was inportant to address
before -- we were pleased to recommend a set down of

t he applications.
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Now, when we | ook at what else is going to
be needed by the Applicant prior to the pre-hearing
statement, rather in the pre-hearing statenment, there
were some concerns about the alignnent of Sixth
Street, the north/south block that's proposed between
L and M There may be sone store preservation of
consi derations that need to be addressed.

The Applicant has expressed a willingness
to be flexible in this and perhaps have it considered
as a private street or an alley as opposed to a new
public street that did not appear in the L'Enfant
pl an.

You' ve al r eady nment i oned t hat M.
Bergstein will address nunber 2 on page 3, Square 739
and the Reservati ons.

The public and private roadways. And |et
me just give you an overvi ew.

W feel that this is a very good app. W
feel that this is a very good project. In not all
instances did the application reflect the quality of
the project. That's why we're going through these in
some detail. Just because we may be pointing these
things out, it does not nmean that we have reservations
about the project itself.

Public and private roadways. W need to
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be sure that the street and alley closings are
acceptable, not just to DDOT but also to the fire
departnment. There are sone sonmewhat narrower streets
than the District governnment is used to but these wll
be private streets. It would just need to check that
of f.

W want to see what DDOT's plans are for
the construction of that east/west 100 block of I
Street. Al though the traffic projections are based
both on that street being constructed and also
considered that street not being constructed and the
traffic projections are found to be acceptable, we
would still like to know what's being proposed for
over there for our 739 by the DDOT capital budget.

I"d like to bring up utility work later.

For the environnmental inpact, we've had a

couple of neetings with the Applicant and a good

presentation by t he Appl i cant on | ow i npact
devel opnent. They are conmitted to that. W woul d
just like to see that included in the pre-hearing
st at enent .

For the public benefits and anenities,
again, as | think | indicated when | stated our
support for the project, the Applicant has a nunber of

public benefits and anenities. They are not always
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included in the application and we don't feel that
there's an adequate description of what the Applicant
is asking for in terns of zoning relief versus what
the Applicant will be giving back to the citizens of
the District of Colunbia.

W think that there probably is nore than
adequate balancing of the two, but the application
itself doesn't show this. Just saying that the
repl acenent of the public housing is going to be of a
significance above public benefit that they don't need
to go into the rest of the description, we don't find
to be appropriate.

For instance, what's the relationship
bet ween the provision of 745,000 square feet of office
space and how wll that help to pay for the
construction of the affordable housing? Let's |ook at
that in order then.

Wth respect to 5-B, the recreation and
open space needs, we feel that they need to be
described a bit nore. You will be looking at a
significant increase in density here, not one that is
goi ng to be excessive or anything nore than the zoning
regul ations allow but we want to be sure, particularly
because this is targeted to famlies, that there wl

be adequate play space and adequate passive recreation
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space.

There certainly wll be three blocks
between the two parts of Second Street that are
proposed and space at the Marine Barracks, but we want
t hat better descri bed.

One of the very inportant elenents is the
conmunity center in Square 881. This wll be the
pl ace where so many of the benefits that actually are
described will be provided. VW want to be sure that
the description of how that's going to be paid for is
included in there.

Let nme skip onto page 4.

For the ground floor retail space, we're
starting to apply the sanme kinds of standards that
you've seen in sone other cases. W want to be sure
that the first floor is tall enough to get quality
retail space. That's why we're proposing the
Applicant include 14 foot, 14 foot 8 mninum of floor
to finished ceiling heights. The Applicant has said
that that woul d be acceptabl e.

Again, the Applicant has said that there
woul d be a thorough m xing of incones. The Applicant
has agreed as part of the pre-hearing statenment to
give a breakdown percentage-wise block by bl ock,

square by square of what the mx of incomes would be
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M nor desi gn question; the senior housing;

t he case re-frontage.

The Applicant is already |ooking at
that can be enlivened because that wll be
principal entrance into the recreation fields at

Mari ne Barracks Annex.

how

t he

t he

W' ve already alluded to nunber 9, Zoning

Relief, a balancing of exactly what kind of zoning

relief is needed versus what are the public benefits.

I'm not going to go into everything on this,

but

there may be the need for a few theoretical lots or

maybe one or two variances but the Applicant wll
to include that in the pre-hearing statenent.

W feel it's inportant to becone

need

nore

explicit about first source agreenents, construction

period training and apprenticeships. W know these

are going to happen, but other than what is required

under Hope 6, the Applicant doesn't actually

t hem

i st

Sone  of the parking diagrans were

confusing, particularly the ones that show stacked

parking and what many woul d consider to be nulti-unit

buil dings and we want to be sure that everyone wl

have access to their parking spaces.
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Traffic does not seemto be a significant
concern wth respect to just this project, but when
we're looking at the larger context, as you know, for
the general southeast area, we want to be sure that
the assunptions for all of the background devel opnent
are correct. Sonme of them seem to be just a little
bit low, particularly on the Southeast Federal Center
bui | d- up.

There is sonme re-zoning from RSB prinmarily
to CR and, again, we need to have a better explanation
of why that's necessary. VW know from our neetings
why that's necessary, but it didn't make it into the
st at enent .

The Applicant has encountered sone recent
requirenents for new utility construction. That' s
going to need to nake it into the statenent al so.

And then finally OP and the Applicant wll
be further discussing sonme of the design guidelines,
particularly with respect to the commercial buildings
between now and a hearing, if you schedule one, and
t hat woul d have to be incl uded.

DEPUTY DI RECTOR MCARTHY: So, basically,
Madam Chair, as M. Cochran said, the Ofice of
Pl anning strongly endorses this project. It's one of

the largest Hope 6's in the country. |It's one of the
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only projects in the D strict that's been able to
achieve one-for-one replacenment of the affordable
housing units with new affordable housing units and
it's a really crucial aspect of the Anacostia
Waterfront Initiative and wll make a significant
contribution to the achi evenent of AW goal s.

And so we would be happy to answer any
questions the Conmm ssion may have.

CHAIRPERSON M TTEN. Al  right. Any
guestions for the Ofice of Planning?

M. My?

COW SSIONER MAY: Sorry if this is a bit
di sor gani zed. "Il try to keep it as focused as |
can, but there are a nunber of questions that | had in
looking this over that mnake ne sonmewhat, well, |
guess, skeptical about certain aspects of the project.

| think overall there is certainly a |ot
here and a lot of value that we captured in the
project and it should be pursued vigorously, but I
guess ny question, folks, is around the devel opnent of
all these row house units.

There is certainly a lot nore density that
is going in here than was there before and | |ook at
things like the calculations and it raises sone

guestions for ne about how sonme of these things are
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bei ng done.

First of all, | guess, the question is,
all the alleys that are being created behind the row
houses primarily and then the new streets that | see,
you know, above and beyond | Street, it |ooks |ike
there's a north/south Half street in there as well
that's new

Are those actually going to be dedicated
streets and alleys or is this all going to be private
streets and private space sonehow?

MR COCHRAN. The new streets would be
private streets with the possible exception of that
bl ock of Sixth and the possible future construction of
t he east/west block of |I Street.

COW SSI ONER MAY: Ch, okay.

MR COCHRAN: There's also Second Street.
W have envisioning the eastern part of Second Street
which sone call Second Place, we're envisioning as
being a public street.

COW SSI ONER MAY:  Ckay.

MR COCHRAN: Second Pl ace.

COW SSI ONER MAY: Al right. That's what
I was reading, for sone reason, | saw it as Half
Street which didn't nmake any sense now that | |ook at

it, but Second Place, that nmakes sense.
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COW SSI ONER MAY:  So, | guess what this

raises for me is that if these were public alleys, the
calculation of |ot occupancy for many of these houses
woul d be essentially 100 percent |ot occupancy. But
sonmehow because they are private alleys, and we | ook
at the conglonerate calculation for the project or for
the block, for the squares, that, you know, because
you look at that, it's adding up to be sonmething in
t he nei ghborhood of 60 percent |ot occupancy which is
what is all owed.

MR COCHRAN: | Dbelieve the total |ot
occupancy averages out at a little over 53 percent.

COMM SSI ONER VAY:  Yes.

MR COCHRAN: But, again, that assunes that
not included in that occupancy of a lot is the actua
all ey space and in sone cases --

MR COCHRAN. | believe that that is
correct.

COW SSI ONER MAY:  Ckay. I"d like to see
that analysis very carefully because the concern that
this raises for ne and this is sonething that has cone
up before and | haven't really focused on it so
exactly, but it seens |ike because we are making this
di stinction and these are being considered essentially

private spaces, that we're allowing private alley
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space basically to count agai nst what shoul d have been
your yard space in the zoning regulations the way they
exi st.

And that's a bit of a concern here because
essentially what we have here is a whole bunch of
houses with no rear yards whatsoever. They have a
four-foot deep deck and they have an alley so that you
can get to your one or in nost case, two parking
spaces, but you don't have a rear yard.

MR, COCHRAN Yes. The Ofice of Planning
shares that concern. There actually are sonme rear
yards, but they are not necessarily rear yards that
woul d be accessible to all of the famly units. That

is why we raised the question about how the open space

will be nmanaged, what kinds of arrangenents the
Applicant will have with the Mrine Barracks, how
access to those very snall open spaces, the half

circles at either end of the new private street wll
be governed, etcetera. That is a concern.
DEPUTY D RECTOR M CARTHY: Should the
Comm ssion set it down, we'll certainly work with the
Applicant on getting a further analysis of that issue.
COW SSI ONER  MAY:  Ckay. It raises great
concern for ne because of the way it |ooks. For

probably 60 or 70 percent at least of these lots
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there's no rear yard whatsoever and, you know, | know
it's been done before in the city. This is not the
first project where it occurs, but this is tantanount
for creating a new housing type that we're endorsing
very clearly with this project and before we do that,
we want to nmake sure that it is desirable.

That goes then to the question of the
density overall of these row house units. And there
beconmes a certain point with row house units when you
try to pack themin so tightly that nmaybe you' ve not,
you know, you |ose those benefits of having the row
house and the private entry and that maybe in order to
achieve the sane density, there has to be nore of a
mx of, | don't know, smaller apartment buildings or
something like that because this is, | nmean, an
incredi bly dense packing of row houses is what we w nd
up with here.

MR COCHRAN: V'l | take that into
consi der ati on.

COW SSI ONER MAY: |'m al so very interested
in the parking quantities as you are, and not just,
you know, how the parking will work, not just the
nunber of spaces that are private but also, you know,
what's going to be available in the inmmediate vicinity

in the street. This is a highly autonobile-focused
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devel opnent .

MR COCHRAN. Let ne be sure | understand
our concern is that the devel opnent is unoriented and,
therefore, there may need to be nore parking spaces
t han you' re seei ng?

COMM SSI ONER MAY: No. Wiat |'m saying is

that autonobiles are wnning and rear yards are

| osing --

MR COCHRAN: Ckay.

COMM SSI ONER  MAY: -- and that's ny
concern. It's how much parking do we reasonably need
or expect here? | don't know. | don't know what the

answer is here and, again, it goes to the type of row
house that's bei ng constructed.

There are also issues that | would like to
have sonme clarification on the particulars of those
row houses. W have a lot of varied units and | think
for the nost part, the street scapes that they create
are very attractive. There are some  mnor
inconsistencies that | assune will be addressed where
the ook of the elevation is all about brick, yet the
materials as they are called out are a conbination of
brick and sone other materials and those need to be, |
t hi nk, flushed out.

Again, being first stage -- where it's
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first stage it's not an issue but we do have the
consol i dat ed conponent here where | would expect it to
be worked out and fairly consistently.

W al so have issues with wi dths of houses.
You know, | didn't know that -- maybe |I've seen them
before but it's been awhile since |I've seen a 14-foot
wi de house and there are sone that are proposed here.

Let's see. W'Il get into, | think, the
eastern end of the PUD, on the other side of the
school at sone point, but | have a particul ar question
about the school and that is that | didn't see any
reference to referring this to DCPS for their conment
and this is a PUD that surrounds the school. So, I'm
assumng that's some sort of oversight and you wll,
in fact, contact DCPS?

MR COCHRAN:. Yes. W certainly we.

The  Applicant has already been in
di scussions with DCPS about several innovations it
m ght want to consi der.

COW SSI ONER  MAY:  Ckay. O  particul ar
interest to ne and | would hope that we can nake sure
that this time DCPS comments on it is where the Van
Ness School fits in the plan for rehabilitating or
replacing all of the schools in the D strict because

there is a plan. Not every school individually is
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addressed, but Van Ness may well be on the list to be
replaced in the next few years and nmaybe there's sone
way to ride the wave of redevel opnment here to the
benefit of the school systemas well.

DEPUTY DI RECTOR McCARTHY: And in which we
did have prelimnary discussion wth DCPS about when
we net with theml ast week.

COW SSI ONER MAY: Very good.

Ch, you do nake nention in your conditions
the distribution of the market rate units and the
affordabl e units and I"'mvery interested in seeing how
that actually works out in a given block and know ng,
you know, kind of which houses are which and just to
know that they're not obviously one or another and
it's that kind of -- you know, the difference should
be transparent.

MR COCHRAN: | think it's there. It is
certainly not transparent. You have to infer it from
t he apartnent or the townhouse type.

COW SSI ONER MAY:  Ckay.

MR, COCHRAN. But the Applicant has said
that they will make it much nore clear.

COW SSI ONER MAY:  Ckay. On the one hand
it needs to be clear to us how the distribution wl

work, but the concern is that we don't -- | think we
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don't want to create bl ocks where it's very obvious --

MR, COCHRAN: Absol utely.

COW SSI ONER  MAY: -- which ones are
af f ordabl e versus sonet hing el se

| also am a little bit confused by the
reference to "noderate and market rate units" and |
assune that that means that there's sone sort of scale
that goes wth it. Now, does noderate subsune the
assisted units or the public housing conponent or is
everyt hi ng beyond the replacenent market rate?

MR COCHRAN. As | wunderstand it, noderate
has a public assistance conmponent but it's not public
housing so whereas market is what the market wll
bear .

COW SSI ONER MAY: Ckay. Is it in the 700
or so replacenent units then if it's --

MR COCHRAN:  No. The 707 wunits are
repl acenent public housing.

COW SSI ONER MAY: (kay. So, there is sone
kind of in between. Vell, that's good to know as
wel | .

MR COCHRAN: And | think that's --

COW SSI ONER  MAY: | guess, you know,
going back to ny original point wth the row house

unit and the way this is being proposed, | guess |I'm
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| ooking for nore of an analysis that denonstrates that
this housing type which is -- | nean, it is a row
house, but it's a particular pernutation of the row
house to know that it's sonmething that is worthwhile
and useful and desirable for the city. And because
it's not sonmething that explicitly allowed in the
regulations, | think, it's something that we need to
be able to prove, in essence, if it doesn't conply to
the letter of the regulations, it at |east conplies
with the spirit of the regulations. So, is this a
good housi ng project?

Ckay. Thank you.

CHAl RPERSON M TTEN: Thank you, M. May.

M . Hannaham

COW SSI ONER  HANNAHAM  Thank you, Madam
Chai r man.

After having watched this area for the
past several decades, you know, in utter decay, it's
really exciting to ne to see this particular project
comng to be. | think it's really long over due and
I'"'m hopeful that the questions that we have and our
dialogue with regard to these PUDs wll even, you
know, refine it further

It also brings to mnd the fact that D C

government, officialdom has been criticized recently
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for high salary people who are being questioned in
terns of the nunber of people earning, you know, over
a $100, 000, etcetera, but | think this is an excellent
exanple of a kind of professionalism in the D.C
governnent that has enabled us to cone this far to
bring about this particular Hope 6 project.

| think it's about the fifth or sixth that
I"'m aware of and that's quite an acconplishnent, you
know, because the conpetition is nationwde in all the
major cites around the country. So, ny hat is off
really to the fine work that was done by all the folks
in the agencies that were involved in this.

Comm ssioner May has touched on an area
that |"mvery interested in too. | was |ooking at the

m x of housing by different types and | feel a little

better about it right now, but | recognize there's
nmore than just mxing incones here. There's m xing
cultures. It's quite a nelange of stuff that's com ng

together and | just wondered whether consideration has
been given by the Applicants to get people to better
relate to each ot her

Very often comunities take generations to
bond and to really becone whole and to have
identities, you know So, what you're alnost doing is

alnost instantly creating a comunity and | think rmuch
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nore than just the bricks and nortar is involved here.
And 1'd like very nmuch to know whet her the Applicant
is going to be addressing that.

MR COCHRAN: That's an excel | ent
suggestion, M. Hannaham I'"'m not aware of the
Applicant having proposed that but | should think it
woul d be part of what could go on with the conmunity
center. The Applicant has been very focused on naking
sure that the residents who are there now are able to
cone back and have sufficient skill training, but
engaging in dialogue with the people who woul d anpunt
to the newconers is an excellent idea and |'m sure
that they will address in their pre-hearing statenent.

COW SSI ONER  HANNAHAM | hope that you
will. This cane up before in an earlier PUD, if |
remenber, Henson R dge, as a very simlar kind of a
spread of different kinds of nodels, di fferent
economic levels, the sanme kind of basic human
rel ati onship types of issues.

G ocery store. |s there any discussion or

t hought about the inclusion anong the retail entities

here of a grocery store? |It's a good seven, eight
bl ocks away from Southwest Mll where there's a
Saf eway. I'"m not aware of anything serving this part

of the city even in Capitol HII.
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MR COCHRAN: Right. There's been sone
di scussi on. | have not heard of anything |arger than
a 25,000 square foot grocery store. Perhaps Ofice of
Planning should get back to you on what is being
considered in the area and also including the
Sout heast Federal Center in terns of a |arger narket.

COMM SSI ONER HANNAHAM Because 25, 000
square feet isn't very big.

MR COCHRAN: Yes.

COW SSI ONER HANNAHAM  And  the school s
have al ready been touched on but | really think that's
inmportant and the fact that there is a dial ogue going
on with the schools, not just in the imediate
nei ghbor hood, but in the region too. ' m very happy
to see that you' ve gone that far.

There are nore questions and they'll cone
out as we develop this and | appreciate your
presentati on.

Thank you very mnuch, Madam Chai r man.

CHAI RPERSON M TTEN: Thank you, M.
Hannaham

Anyone el se? M. Hood.

VI CE CHAI RPERSON HOOD: Thank you, Madam
Chair.

I just have a few questions for you, M.
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Cochr an.

First, | guess | would address this to M.
Bergstein. |1'malso excited about it but what |'m not
excited about is on page 9 of the report where it says
that there's sone hones within the PUD site that are
privately owned. This canme up previously but one
thing that |'m happy about is that it's com ng out now
as opposed to a previous case where it canme out after
the fact.

My concern is you have honmeowners who
survive through the downtinme and then when things get
going good, then we find a way to excuse them to
Maryl and or sonewhere el se.

Wll, ny question, M. Bergstein, is, is
this |egal? Can we do this including those three
hones in this PUD site before it's actually owned by
t he Housing Authority?

MR BERGSTEIN | guess it depends how you
want to interpret 2406.5. It requires the nane,
addresses and signature of each owner of the property
including in the area to be developed or the onus
authorized agent shall be included in the PUD
application.

Now, t he properties t hat you're

referencing are part of the first stage application
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whi ch neans that the approval itself does not allow
anything to actually go forward with respect to those
properties other than the ability of the Applicant to
file the second stage. And there's also no map re-
zoning that would be effectuated as part of the first
st age.

In addition, the Applicant is a governnent
entity which either itself or is part of the greater
muni ci pal corporation, District of Colunbia, can
exercise immnent domain WwWth respect to those
properties and they could seek to acquire or condemn
t hose properties.

So, you <could interpret the rule to
include this variable that where the application is a
first stage made by a governnent entity that intends
to exercise -- either acquire or exercise immnent
domain authority wth respect to those property
owners, then at l|east a representation to do that
would be sufficient to go forward with four stage
approval with the understanding or the condition that
the second stage application can't be filed until
they've actually exercised that immnent donmain
authority which would then -- or acquire the property.

It's an interpretation you can nake but

you' re not conpelled to nake.
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VI CE CHAI RPERSON HOOD: Al so, M.

Bergstein, | know we don't like to refer to other
cases, but just bear with me I'mtrying to understand.

W had a case prior and this was not
mentioned to this Commssion and | really think and
I've said this previously that | think there was a
m srepresent ati on.

| appreciate being notified of this on the
front end as opposed to after |'ve taken a vote and
then find out that people are going to lose their
hones. W do PUDs all over the city and |I'm noticing
here and | wunderstand it's for the common good and
i mm nent domain and everything else that goes along
with that, but now all of sudden, we're getting into
certain areas and it's like we're taking hones away
and | think this Comm ssion has stayed away fromthat.
And | understand that maybe the three hones, | don't
now, maybe |'m speaking prematurely. Maybe the three
owners are glad that the city is comng to take their
hones away, but | just have a problem with what was
done prior.

Wen | saw this in this application, a
flag went up to nme so I'm hoping that we can maybe,
Madam Chair, discover or find out what we did in that

previous case to see if we were within our rights
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because that was not brought to this Conm ssion's
attention at the beginning. But | do appreciate this
Applicant bringing it to our attention.

But what | would like to find out, how the
three -- well, there's two actually. One person owns
two honmes. How they are being dealt with? Wre they
also in with the -- were they a part of the group and
I want to give the exact nane of it. The relocation--
' masking the Applicant now in the audi ence.

There were a series of neetings that took
place and | want to know if the two owners of the
property, the properties that are still in question
that are not owned by the housing authority, were they
active in the relocation? And also what is being done
for themto be relocated? Are there sone things that
the Applicant is offering and everything el se?

| don't necessarily nmean that | have to
have that prelimnarily in the first stage if it's
approved, but | would like to know that before | take
a final vote on the second stage.

The other thing is -- back to M. Cochran.

Thank you, M. Bergstein.

You nentioned about the DOE and 1 think
you said LSDBE and the Ofice of Planning is asking

for sonme additional information. Am| correct?
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MR COCHRAN: That's correct.

VI CE CHAI RPERSON HOOD: Ckay. Are we
asking -- 1I'm making sure we're asking for the same
addi tional information.

| actually didn't hear everything you
said, but | would hope that we would have the jobs
that are required or the businesses that may be able
to be used and have that up front so when it cones
time for this project to nove forward nore than what
it ahead has been, that those people wll be
qual i fi ed. Those people who are supposed to have, |
think, it's 50 jobs, wll be qualified and we won't
wait until the second stage and then we find out, hey,
| ook, they're not qualified. So, | hope that the
Applicant would provide that list to us so we can get
t he fol ks ready.

MR, COCHRAN. Again, let ne be clear, M.
Hood. Are you asking for nore information both on --
| believe it's the Section 3 program that would be
ongoing after the project is either partially or fully
conpleted as well as what the Ofice of Planning was
referring to, whi ch is pr ogr amns during t he
construction phase?

VI CE CHAI RPERSON HOOD: |'m tal king about

during the construction phase because |'ve learned in
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the past and under the Hope 6 grant, that that takes
care of itself. I"m just concerned about our end of
it. | think the grant includes that piece of the jobs
that are going to continue.

MR COCHRAN: Ri ght.

VI CE CHAI RPERSON HOOD: So, |'m sure that
the Hope 6 Gant will take care of that. ["m just
maki ng sure that we are straight on our end.

MR COCHRAN: | think the answer to your
guestion is, yes. The OP and you are asking the sane
guesti ons.

VI CE CHAI RPERSON HOOD: Okay. Good. Thank
you.

That's all | have, Madam Chair.

CHAI RPERSON M TTEN: Thank you.

M. Parsons.

COMM SSI ONER PARSONS: Thank you.

M. Cochran you've been working with these
folks for a couple of years it says in your report and
| don't recall the Commssion ever getting this kind
of a laundry list, if you wll, of excellent points
that you've made in your report that you say need to
be addressed in the pre-hearing statenent. So, given
your relationship wth these folks, how long do you

think it wwuld take to address these 15 issues wth
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sub-parts? And if we set this down for a hearing --
what we don't want and |'m certainly not | ooking
forward to, is the night of the hearing rushing in
with anended pre-hearing statenent saying, gee, we
sol ved all of them now.

I think you need an opportunity in your
final report at the hearing to be able to assess these
t hi ngs. I was wondering if you could estimate the
amount of tinme needed for all of this?

DEPUTY DI RECTOR M CARTHY: I had a
conversation with ny Mchael Kelly, the director of
the Housing Authority, and indicated to himthat it
was a bit of a stretch to get the set down report to
the Conmmi ssion. They were very concerned about trying
to get the report set down today so that they could
have a public hearing before the August recess. And I
went over with him what that nmeant in terns of the
time frames that would have to be nmet for getting
reports in and he had addressed that issue with his
staff and felt confortable that they would be able to
make those deadl i nes.

COMM SSI ONER PARSONS: What i's t hat
deadline to get their report to you so you can
eval uate i1t?

DEPUTY DI RECTOR M CARTHY: They would
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really need to have their pre-hearing statenent in
within a matter of a couple of weeks.

COW SSI ONER PARSONS: That would be ny
assessnent. Yes. Ckay. And they're okay with that
seem ngl y?

DEPUTY DI RECTOR McCARTHY: Yes.

COW SSI ONER PARSONS: W'l |l see exactly.
| don't think you ought to question --

MR COCHRAN: You can count on the Ofice
of Planning report not having what you referred to as
a laundry list of unresolved issues. Qovi ously, we
rai sed these so that they would be addressed and many
of them the Applicant has already on the way towards
addr essi ng.

COW SSI ONER PARSONS: Al right. CGood
t hen.

I want to talk about the canal parks and
one of your reconmmendations to themis a commtnent to
what are they going to do. I nean, it is the
signature on the cover that is this sketch which
really gives the only image of the project.

Is that your understanding of what they
nmean as a commtnment to the canal parks is what's
shown in this sketch, roughly decide that trees on

bot h curbs, benches and grass?
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MR COCHRAN: Ckay. First off, the project

area is at least 13 square blocks. W're |ooking at,
as | believe the Conm ssion was told |last nonth, when
you | ook at the conbination of projects going on here,
we're |l ooking at the |argest redevel opnent of the city
since the southwest. This is certainly larger than
any PUD that |'ve been famliar wth.

The canal bl ocks are conplicated both from
a jurisdictional and from an environnental standpoint.

There is nore than enough opportunity for anenity to
go around anong all of the PUDs that are being
suggested in this area.

Wat seens to be happening is an evol ution
even as the report, both our and the Applicant's, was
being witten where nore and nore clarity is comng to
how there mght be a canal blocks association, how
mght there be a nenorandum of understanding, how
mght there be a commtnent of either action and/or
noney.

There are certain things that still do
need to be worked out. W know that there is nore
than a |l|ikelihood of environmental contam nation on
t he bl ocks. And there would at |east have to be an
understanding, a nmenorandum of understanding, that

descri bes how the different parties to the canal bl ock
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associ ation would divvy up those responsibilities and
we are working with the Applicant on this and on ot her
projects to help to clarify that.

COW SSI ONER PARSONS:  Well, let nme try
this another way. Does Hope 6 have guidelines for the
anount of open space that should be included in a
project because this to nme is so dense? There is no
open space for the inhabitants so they would be
relying on the rec center to the east and the canal
parks to the west and that's why | asked the questi on.

I"'mtrying to ask it a different way now.

Are there sone guidelines to the Hope 6 project that
says you've got to provide so nmuch space for active
recreation within the project?

MR COCHRAN. | don't know the answer to
t hat . | do know that the Housing Authority worked
very closely with the Departnent of the Navy in the
redevel opnment of the Marine Barracks site so that at
| east part of that would be open to the public pretty
regul arly.

There is the community center, but, yes,
just as the OP response to M. May's question was, we
are concerned about the anobunt of active, open
recreation space. I would have to respond to yours

that we are concerned about the amount of active open
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recreation space.

COMM SSI ONER PARSONS: Now, you nenti oned
sonet hi ng about reservation 17A but that was in your
verbal remarks. 1Is it here in your report?

MR COCHRAN: Yes. It is.

COW SSI ONER PARSONS: And |et ne not have
to read. What are you proposing with 17A? It's
currently not part of this. R ght?

MR COCHRAN: No. Square 769 and 17A is
part of the application.

COW SSI ONER PARSONS: |' m confused. There
was anot her reservation you weren't sure about.

MR COCHRAN: 19 was added. The Applicant
has submtted a letter to M. Altman stating that they
would agree to change the boundary to include the
western portion of Reservation 19 in this so that --

COW SSI ONER PARSONS: And where woul d t hat
be?

MR COCHRAN: That's at the western side of
the parking garage that's now going up at the Marine
Bar racks Annex.

COMM SSI ONER PARSONS:  Yes.

MR COCHRAN: And this would be the new
community center with a snmall passive recreation area.

COW SSI ONER PARSONS:  You nean by "new
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they' re going to denolish what's there?

MR COCHRAN: That's correct.

COW SSI ONER PARSONS:  Yi. Excuse ne.

MR COCHRAN. M. Parsons, it's always a
pl easure to be answering questions about your |and.

COMM SSI ONER PARSONS:  Ckay. That's all |
have. Thank you.

CHAlI RPERSON M TTEN: Thank you.

| just wanted to start by following up on
a couple of issues with M. Bergstein and then going
back to M. Cochran for sone answers.

M. Bergstein, you addressed M. Hood' s
concern regarding our ability to proceed w thout the
signatures and participation of the individuals who
own the houses that are slated for acquisition. Could
you also speak to our ability to proceed w thout the
Park Service being explicitly on board as it relates
to Reservations 17A through D and Reservation 19?

MR BERGSTEIN. Well, that would depend on

the nature of the interest that the District is
hol di ng.

If there are transfers of jurisdiction in
pl ace which allow for the District to use the property
in a manner that's being proposed here, then | think

that it can be said that they are an authorized agent
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or are like the ower in terns of their authority over
the property and, therefore, could proceed wth the
appl i cation.

In the recent map anendnent for Benning
Road, that's how we treated the District in that they
had a transfer of jurisdiction which authorized use of
the property for incinerator purposes and it was by
virtue of that that we presuned that they had the
power to seek the zoning relief that would be required
to effectuate that purpose.

CHAl RPERSON M TTEN: Ckay. And | just want
to just take a nonent to follow up on M. Hood' s
comment about the issue regarding the houses to be
acqui r ed.

If | wunderstood you correctly, it's for
the Comm ssion to exercise their discretion to allow
those houses to be included as opposed to what
happened in a previous PUD where we were not put on
notice that we were exercising that discretion. e
were not given the opportunity to exercise that
di scretion.

MR BERGSTEIN. Wiat |'m suggesting is that
you can interpret the regulation to apply to a
variable that |1 don't think was envisioned at the

time, which is when the Applicant is a governnent
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entity that can exercise immnent domain and,
therefore, has the ability to acquire and control that
property at anyti ne.

I think the other thing that is inportant
is that they acquire it preferably before the second
st age because the PUD doesn't becone effective w thout
a covenant and a covenant doesn't make any sense
wi t hout the owners that they have to sign.

CHAI RPERSON M TTEN: Yes.

MR, BERGSTEIN. So, it's inportant that the
Applicant have control over the entire PUD site so
they can nmake the type of promses and conmtnents
that are required by the covenant.

CHAI RPERSON M TTEN. Ckay. Thank you.

M. Bergstein, can you explain to us from
a |legal perspective. | think we sort of get it
conceptually so, if we proceed, the Comm ssion knows
precisely what we have bought into as it relates to
the proposed senior housing that 1is proposed to
proceed as a matter of right and then be included in
t he PUD.

MR BERGSTEIN. As | understand it and
you're talking about what, | believe, is on Square
880. Reading the submttal of the Applicant from OP' s

report, apparently, the Applicant is proceeding with
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the matter of right developnment with respect to this
building and that it neets all matter of right
requi renents. However , there's apparently an
agreenment to convey a portion of the parcel upon which
the building is to be constructed. And if that
conveyance occurred, the building would no |onger be
in conpliance with the zoning regul ations with respect
to FAR

What's being requested is that you include
the building within the PUD, even though the building
permt is going to be or has already been applied for
because as a result of the aggregation of FAR under
the PUD, once the conveyance takes place, the building
would remain in conpliance with the matter of right,
or actually the matter of right PUD provisions.

So, what you're doing, at least it's the
first time | recall, is including a building within a
PUD which is proceeding to devel opment before the PUD
i s approved.

CHAl RPERSON M TTEN: Al right. Thank you

M. Cochran, | just want to doubl e check.

Is the only aspect of the devel opnment of
the senior building on the western portion of Square
880, 1is the only aspect of it that wll be

nonconformng later on after the subdivision fromthe
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bal ance of Square 880 density? There isn't going to
be anyt hing el se?

MR COCHRAN. |I'm not aware of any side
yard, rear yard, etcetera, questions. It was just the
question of density. Yes.

CHAI RPERSON M TTEN: Ckay.

MR COCHRAN: | don't want -- because this
is a conplicated arrangenent that's being proposed by
the Applicant, | wouldn't want ny nenory to be -- 1'd
like to check ny notes.

CHAIRPERSON M TTEN. Well, | guess the
reason | raise it is because, you know, it's nmuch
easier in the abstract to decide about, you know,
aggregating density. But, if there is sone other
issue that's going to involve, you know, the siting of
the building or |lot occupancy or sonething |like that,
you know, we mght want to look at it nore closely and
be unwilling to, you know, agree to the treatnent.

MR COCHRAN:. In all of the conversations,
the only thing that we've referred to has been FAR

CHAI RPERSON M TTEN: Ckay. Ckay.

M. Bergstein, | have another question for
you and one of our rules, 2401.3, says all the
property included in the planned unit devel opnent

shal|l be contiguous except that the property may be
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separated only by a public street, alley or right of
way. And when | ook at Square 882, it doesn't appear
to neet that requirenent.

MR BERGSTEIN. Well, | understand that
both because, although literally speaking, it's
separated by a public street, that public street is
running perpendicular rather than parallel and, |
bel i eve, that the common place interpretation of rules
of this kind is that the public street be separated as
a parallel to the two segnents of the PUD.

In addition, it's also separated. That
portion is the first stage PUD. It's separated from
the remaining portions of the first stage PUD by the
area that's the consolidated site.

CHAI RPERSON M TTEN: Yes.

MR BERGSTEIN. From reading the submttal
of the Applicant, they referred to the Commssion's
approval of the entire PUD site and then approval of a
consolidated PUD, but in ny mnd, | see the two as
di stinct. That is, when | |ooked at 2402.1, it says
the PUD process may be either a one stage or a two
stage process, not a one stage and a two stage
pr ocess. And even if these proceedings were
consol i dated, even if they resulted in a unified order

with respect to both the consolidated and the first
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stage approval, if after assumng you used the
customary one-year tine for the first stage to be in
existence, if after that one year period of time they
didn't present a second stage, then -- I'msorry, |et
me put it the other way.

| f t hey di dn't proceed with t he
consolidated PUD, if they didn't comrence a proper
building permt wthin the tw years so that it
| apsed, all that you would be left with would be the
two portions of what 1is the first stage and,
therefore, they would be separated from each other by
the area that would be the consolidated PUD. So,
there is a possibility, based upon how it devel ops,
that these first stages would be fairly separated from
each ot her.

So, there's two contiguous issues. The
first is the public street issue and the second is
whet her or not you consider this to be one unified
PUD, even though there's a first stage in a
consol i dated proceeding or, if not, you see the two as
di stinct. In that case, there would be a separate
conti guousness i ssue.

CHAl RPERSON M TTEN: Ckay. So, what do we
do?

MR BERGSTEIN. Well, one option is whether
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or not they can, the Applicant can proceed with that
area as a separate PUD, which could be considered in
tandem with this project or, of course, the Applicant
may have relied upon that area to aggregate density in
the other area or, | suppose, OP or the Applicant can
explain why there's not a noncontiguousness issue and
you can find that there is none.

CHAI RPERSON M TTEN:. Ckay.

Vell, we'll give OP a stab at it then, if
you'd like to have a stab at it.

DEPUTY DI RECTOR McCARTHY: | think it would
be difficult to extenporize on that at the nonent.

CHAl RPERSON M TTEN:.  Ckay. Vell, let's

just mull that one for a mnute while | ask some ot her

questi on.

M. May.

COMM SSIONER MAY:  Wiile we're talking
about that, | would like to note that the separation

between the rest of the PUD and this extension of it
is actually that school.

MR COCHRAN: It is.

DEPUTY DI RECTOR MCARTHY: You know, |
noticed that nyself.

MR COCHRAN: It is the school. You're

quite correct. It's also -- | believe it's actually
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the Park Service portion of that school that has been
gi ven over for playground space.

If the Zoning Commission is |ooking for
precedency, we need to |ook at the boundary |ines of
the city of Chicago as it heads towards O Hare Airport
or the city of Los Angeles as it heads towards it
port.

DEPUTY D RECTOR M CARTHY: By not
extenporizing | nmeant that | thought it would probably
make sense for us to confer with the Applicant because
I"mnot sure what the Applicant --

CHAI RPERSON M TTEN: Ri ght .

DEPUTY DI RECTOR McCARTHY: -- wants to do
with regard to that.

CHAI RPERSON M TTEN: Right. But 1'll ask a
few nore questions and then maybe we'll give you an
opportunity to do that while we nbve on to sonething
el se and then we can revisit it, but 1'd just like to
ask sonme nore questions before we |eave it.

On the subject of Square 882, we don't
seem to have what we usually have which is a color map
that shows the generalized land use map from the
conprehensive plan. W have one that seens to be sort
of an adapted one that's attachnent 5 just to show

what's being proposed in this case. And on page 26 of
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the Applicant's submssion, they nention that the
eastern portion of the site is designated for nedium
density residential uses and it goes on fromthere.

I"m concerned about what the generalized
| and use map designation for Square 882 is because we
will be introducing commercial use and | had a
recollection sonehow that Fourth Street was the
boundary for the imediate area and | could be wong
about that.

MR, COCHRAN. First off, | apologize for
not having that attachnment in your report.

The text does note that the eastern
portion of the proposed PUD site is designated for
resi dential use.

CHAl RPERSON M TTEN: Ckay. So, then how do
we reconcile introducing the office buildings in terns
of being not inconsistent with the Conprehensive Pl an,
introducing the office buildings on the M Street
frontage in Square 882?

MR COCHRAN. On the west side, when you
get to -- oh, on Square 882, not over near the cana
bl ocks?

CHAI RPERSON M TTEN: Correct.

MR COCHRAN. Let ne flip to ny text,

sorry.
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On page 14 of your report, you'll see that
we discussed this issue that the area west of the
canal blocks is designated as suitable for nedium
density commercial. The southern half of the squares
along M Street between New Jersey and Fourth Street
are also designated for medi um high density
conmrer ci al . The remaining area enconpassed by the
proposed PUD is deened suitable for nedium density
resi dential uses.

And then we talk about the park's
recreation and open space. And our report sinply
states that the aggregate, the proposal addresses all
of the uses contenplated by the generalized |and use
nap. At the square level there are differences
bet ween t he proposal and the map.

CHAIRPERSON M TTEN. That is all true.
Those are true statenents.

I guess what |I'm looking for is from a
policy perspective, it seens to be that the guidance
was, particularly, when we -- Fourth Street seened to
be a division line. W have existing senior housing.

W have nore proposed senior housing. V& have the
school and it seenmed |like there was a decision nade in
the past as reflected by the Conprehensive Plan that

we wouldn't be introducing office wuses in this
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imedi ate area and it would be nore residentially
oriented perhaps in deference to the school. | don't
know.

So, the things you just read are true, but
they don't really address if there's been a
phi | osophi cal change and to reconcile it, it's
especially inportant if we end up having to peel out
Square 882 as a separate PUD.

MR COCHRAN. When the Applicant further
addresses the relationship between the added incone
from the office structure and how that will help to,
in effect, cross subsidize housing structures, | think
that there will be nore information about this.

Certainly, the Ofice of Planning and the
Appl i cant had nuner ous di scussi on about t he
desirability and the feasibility of having nore
housing along M Street, particularly in the block that
you' re tal ki ng about .

W are looking forward to the Applicants
providing nore information in their statenment about
why that is not possible and just how the office use
will help to actually enable the fulfillnment of the
Conprehensive Plan's objectives in a nmuch | arger area.

CHAI RPERSON M TTEN: Al'l right. Well, then

we'll all look forward to that.
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One of the things I'd Iike to know and |

don't necessarily need to know it right now, but |
think it will help us understand the totality of this
better is, what is the extent of the Hope 6 project
boundary and are these boundaries identical to that or
is there sone difference? |[|'d like to know, what are
t he Hope 6 requirenents?

I know we had this in another case where
there were requirenents in another forum in a bond
issuance, | think it was, and the Applicant was
seeking to count sone of the things that they were
required to provide because of a bond that they got
and have those counted in the PUD. And | don't think
we ever really nailed down our treatnment of that, but
we certainly were well aware of what the requirenents
were on the one hand versus the other hand. So, in
this case, we'd like to know, what are the Hope 6
requirenents in terns of affordability and so forth.

M. Parsons asked about open space
requi renents. You nentioned in response to M. Hood's
guestion that there are requirenents for LSDBEs and so
forth. So, you know, to understand what's being
proffered in the context of the PUD, | think we need
to know what the Hope 6 anenities are.

The community center -- you nentioned on
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page three of your report under Public Benefits and
Anrenities under 5C, you raised the issue of who wll
pay for it. And, | guess, | sense that you know
sonmet hing about this now and I'm raising it because,
if it's going to be proffered as an anenity, then
there has be a commtnent to deliver it by a certain
time, but it's saying, oh, but this other entity was
going to pay for it who maybe is not the Applicant
and, you know, we have to nmake sure that the anenity
can be delivered.

So, is there an issue in terns of who wll
pay for it? Is this sone outside entity?

MR, COCHRAN. The Ofice of Planning was
being cautious in including this. O course, the
Applicant has said that they wll be providing the
amenity.

W wanted to be sure that should it get to
the point where you are actually inposing conditions
as part of the final order, that there would be
| anguage that woul d preclude any additional costs that
the Applicant mght be encountering for say utilities
by cutting of some of the amenities. That's why we
wanted it included at the boundary. That's why we had
t hat | anguage in there.

CHAl RPERSON M TTEN.  Ckay. | also just
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want to call out. | think it's a good inclusion that
you were able to convince the Applicant that the
conmunity center site should be part of the PUD, but I
woul d just nention and we'll have to deal with it at
some point, but if it's a public community center,
then it would be permtted by the zoning. If it's a
private community center, | don't believe it would be

permtted by the zoning and that would be into a use

variance which is -- that's not sonmething that is
normally -- we'd have to trat it -- we'd have to have
the burden of proof for a use variance. That's not

sonmething that we can just sort of finesse through

PUD.

So, | just want to call that out at this
point and | think those are all the issues that |
have. | just want to follow up on what M. Parsons

was asking about in terns of the |list of additiona
information that you're requesting for the pre-hearing
statenent, which | think is terrific and we ordinarily
probably wouldn't proceed until this was flushed out
better, but | understand there are extenuating
circunstances here and, certainly, this is a very
inmportant project and we wll do everything that we
can to keep the nonentum up, but | think the Applicant

needs to understand that we need this information to
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pr oceed.

So, you know, a hearing won't be schedul ed
unl ess the pre-hearing statement is conplete. So, |
just want to nmake that point very clear.

Let me see if there are any other

guestions at this point and nmaybe what we will do is
give you a chance to -- | was going to say something
to OP.

DEPUTY DI RECTOR McCARTHY: |'m sorry.

CHAI RPERSON M TTEN: For your benefit
anyway.

Just set that issue aside for now so you
can confer with the Applicant about the continuity
issue and then we'll come back to hearing action and
so we don't have to del ay the agenda.

Al right? GCkay.

VICE CHAI RPERSON HOCOD: May | ask a
guestion?

CHAI RPERSON M TTEN: Yes.

VICE CHAIRPERSON HOOD: Wth this laundry
list that we have, | nean, what we have here from OP

and also sonme of the things that we discussed here

this norning, | nean, this afternoon, | guess a
realistic time -- | know we're trying to get a tine
frame.
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So, hopefully -- | know you said we
woul dn' t have a hearing until the pre-hearing
statement is conplete. |I'mjust curious what wll be
the time frane. Maybe in the discussion they're

having with the other issue, maybe they can kind of
cone back to us with a tine frane. | know that tine
is of the essence, but | don't see us rushing and then
we cone back and all of our concerns are not addressed
to the fullest extent that they can be. So, | would
rather see them take tinme and address the issues as
opposed to comng back with half answers. So, just
wanted to put that out there.

CHAI RPERSON M TTEN. Well, and | think M.
Cochran, you know, addressed this earlier, but since
he will be speaking to the Applicant now, we can just
reaffirm that they are commtted to working in the
time frame of the next couple of weeks to get this in.

Ckay. So, we'll set that aside for the
nonent and we nove to Proposed Action.

The first case under Proposed Action is
Zoni ng Comm ssion Case No. 02-45 which is the request
for a first stage PUD approval and map anmendnent for
St. Elizabeth's Hospital. And | would note that we
have received a resolution from ANG8E which is -- the

nature of it is untinely. The resolution is that the
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comm ssioners of ANC-8E, nanely, Sandra Siegers,
Kennet h Johnson, Sandra WIllianms and Melvin Sinms,
that they are requesting party status and that that
party status be granted. That's sonething that's
conducted in the beginning of the hearing, so at this
point, it's untinely. And ANC-8E was a party as the
affected ANC and they were able to participate in that
capacity.

So, we have a proposed order, O der Nunber

02-45, and | would ask the Comm ssioners if there are

any concerns that they would like to raise or
guesti ons. And as | said, this is a first stage
approval .

VI CE CHAI RPERSON HOOD: Madam Chai r.

CHAI RPERSON M TTEN: M. Hood.

VICE CHAIRPERSON HOOD: | would nove
approval of the Zoning Conmm ssion Case No. 02-45,

which is the first stage PUD of St. Elizabeth's.

CHAI RPERSON M TTEN: "1l second.

I would just like to note in the order
sonmething that | think has been pointed out as an
error on page 10, nunber 6. | believe that's the
approval. They're not really asking for it for three
years or staged approval. It's the typical one-year

first stage approval that we give.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

Ch, M. Hannaham |'msorry.

COMM SSI ONER HANNAHAM  Madam Chair, | just
have a small question on page 2 and paragraph 10.

The |ast sentence says that an existing
antenna tower in the triangular wooded area reference
bel ow includes antennas that serve D strict of
Colunbia police and fire departnments as well as other
District and Federal agencies.

That brought to mnd the UCC devel opnent
which is just to the north of it. | just wanted to
make it clear or just a clarification as to whether
this would continue on even after the UCC i s devel oped
fully, which is primarily to provide conmunications
for those agencies, or it's just an interim thing
until such a tine as the UCC is conpl et ed.

CHAI RPERSON M TTEN: W can --

COW SSI ONER HANNAHAM  It's a statenent of
the way things are now.

CHAl RPERSON M TTEN: Right. Right.

COW SSI ONER HANNAHAM | under st and t hat .

CHAI RPERSON M TTEN: | think that inasnuch
as UCC doesn't have any antenna towers. It has lots
of antennas and dishes, but this was a tower, just a
single tower.

COW SSI ONER HANNAHAM  Just a -- right.
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CHAl RPERSON M TTEN: And | think they used

-- they need tall structures so that they can get the
line of sight that they need and | don't know if M.
McCarthy or Ms. Steingasser mght recall -- naybe M.
St ei ngasser since she's our expert on antennas.

M. Hannaham was asking a question about
the existing antenna tower at St. Elizabeth's near the
hospital and whether that was going to continue to be
used after the UCC is constructed?

M5. STElI NGASSER:  Yes, it is.

COW SSI ONER HANNAHAM It woul d be?

CHAI RPERSON M TTEN: Yes.

COW SSI ONER HANNAHAM  Ckay.  Thank you.

CHAI RPERSON M TTEN. M. Parsons? No.
Ckay.

| just wanted to point out that on nunber
25 it discusses parking and, perhaps, we could add a
sent ence. It deals with -- one of the sentences is,
"Because the majority of parking wll be |ocated
approximately at the location of the existing John
Howard Pavilion” one of the things that we were told
is that they won't close the John Howard Pavilion
until the new hospital is built. So, that neans that
there's going to be a period of tine where the

required parking can't be in use because the John
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Howard Pavilion wll still e there. And there's a
sentence that says "This wll require phase conpletion
of the new parking after conpletion of the majority of
the project.” I think we would just need to need
sonething that we would expect to see a phasing plan
or tenporary parking plan as part of the second stage
approval .

And | did want to just nention the issues
that had been raised by the fol ks from ANC- 8E. They
were very supportive of a new hospital, but they were

fearful about residential construction because of the

nature of the zone and, | think, that we clarified for
t hem I hope, sufficiently that what's  being
authorized is only the hospital. There's not an

opportunity for matter of right developnment in the
context of the PUD site, except because there is no
exi sting zoni ng.

COW SSI ONER HANNAHAM - Madam Chai r .

CHAl RPERSON M TTEN: Yes, sir.

COW SSI ONER HANNAHAM  Can | ask anot her
guesti on?

CHAI RPERSON M TTEN:  Uh- huh.

COW SSI ONER  HANNAHAM W al so  expressed
concern during the consideration of the UCC and the

hospital project about the coordi nated access to both

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

of these facilities in the Metro on Congress Heights
Station.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER  HANNAHAM | don't see any
reference to that here and we were prom sed that that
woul d be the case.

CHAI RPERSON M TTEN: W could add that as
sonet hing that we would --

COW SSI ONER HANNAHAM  Ri ght .

CHAI RPERSON M TTEN: -- expect to see in
t he second stage --

COW SSI ONER HANNAHAM  Ckay .

CHAl RPERSON M TTEN: -- application

COMM SSI ONER - HANNAHAM Ckay. That' s
right, we do have anot her shot.

Thank you.

CHAI RPERSON M TTEN. Al right. Is there
any further discussion?

Then all those in favor of approval of
Zoning Comm ssion Oder No. 02-45 with the anendnents
that we articul ated. Al those in favor please say
aye.

(Ayes)

CHAI RPERSON M TTEN. Those opposed pl ease

say no.
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| probably didn't say anything, but I
meant to say aye.

M. Basti da.

SECRETARY BASTI DA: Madam Chairnman, the
staff would record the vote five to zero to zero. M.
Hood noving, Ms. Mtten seconding, M. Hannaham M.
May and M. Parsons voting in the affirmtive.

CHAlI RPERSON M TTEN: Thank you.

Al right. The next case under Proposed
Action is Zoning Comm ssion Case No. 02-38, which is
the first stage planned unit developnent for the
Waterfront Project now known as Waterside Mall.

The way | would |ike to proceed through
this discussion -- we received a nunber of subm ssions
before the record was closed but after the hearing and
we' ve reviewed those. W al so have a proposed order
from the Applicant, Proposed Findings of Fact and
Concl usi ons of Law.

I would like to use the letter from ANC 6D
since it includes many of the issues raised by nenbers
of the community that we proceed through the issues
that ANC-6D has raised and discuss those and then any
addi tional issues that nmenbers of the Conm ssion woul d
like to raise, we can tal k about those as well.

Ckay. The first issue we'll just -- I'm
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l[iterally just going to use the points that they have
articul at ed.

The first one is project height and
there's a concern that Fourth Street is -- | guess |
can't fully sort out whether they' re concern is the
hei ght or whether their concern is the width of Fourth
Street. They tal k about the height and yet they don't
endorse the re-zoning from C3B to C3C because that's
what enables the additional height but then they also
tal k about the canyon effect along Fourth Street. So,
there's sort of two aspects together.

So, if anyone would like to address that
particul ar concern or endorse it.

VICE CHAIRPERSON HOOD: Let nme catch wup
wi th you, Madam Chair.

Wiich ANC letter are we referencing?

CHAIRPERSON M TTEN. |I'm wusing the April
14" letter. That's just a guide. The same issues are
-- they've articulated these issues in prior
resolutions and so forth. It's Exhibit Nunber 106.

VICE CHAI RPERSON  HOOD. Unfortunately,
Madam Chair, | don't keep ny stuff in that good of an
order so just bear with ne.

CHAl RPERSON M TTEN: It's that one. No.

Cay. So, the issue is height and the
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issue is a canyon effect along Fourth Street.

VWl |, perhaps, 1'll begin.

One of the things when we first started on
di scussing Fourth Street and the width was that it
would have a mninmum wdth of 90 feet and just from
what height restrictions we typically have along
streets, the buildings that -- the east/west buil dings
that would be the principal buildings along Fourth
Street are going to be 79 feet in height. So,

normally we would allow a building of at | east 90 feet

on a street that's 90 feet in width. So, | don't know
that the canyon effect -- perhaps they're having
difficulty visualizing what Fourth Street wll |ook

l'i ke, but we have a nunber of streets downtown that
are 90 feet in width and | guess | wouldn't quite
characterize it as a canyon effect nyself, certainly
not out of character with what's typi cal

And the issue of the height relief, that
is the area of relief that's being sought in the
context of the PUD. So, it's a question of whether or
not everything el se bal ances against the height that's
bei ng request ed.

COW SSI ONER  MAY:  Madam Chair, | would
echo your point. | think that along Fourth Street,

that's where height probably is not an issue because |
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think it is a well-proportioned street section that we
have here with the heights of the buildings and the
width of the street and the formation of the street
itself actually makes it a lot nore interesting and a
ot less relentless than sone of the nore canyon-like
streets in the city can be and then relieving it at
the one end of the plaza, you know, also | think
contributes significantly to mtigating the "canyon
effect.”

| think there 1 still overall an issue
with the height of the project and whether the trade-
off that we have is appropriate or not but | think
that the -- | would be |ess concerned about the
"canyon effect" per se than, you know, height of some
of the other towers within the project.

CHAl RPERSON M TTEN: Wl |, then perhaps we
need to return -- we wll return to it then when we
di scuss the anenities and benefits because that is at
the point where we have to decide if they're
sufficient.

Anyone else want to weigh in on this
poi nt ?

COW SSI ONER PARSONS: Vel |, i f I
understand the ANC, they oppose the PUD.

CHAI RPERSON M TTEN: Yes. They do
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COW SSI ONER PARSONS: Cd ear and sinple.

There's no --

CHAl RPERSON M TTEN. For a variety of --

COW SSI ONER PARSONS: -- other way to read
t hi s.

CHAI RPERSON M TTEN: Right. That's right.

COW SSI ONER PARSONS: So, that's the end
of their statenent.

CHAI RPERSON M TTEN: No. There's a variety
of reasons why --

COMM SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN:  -- and | wanted us --

COW SSI ONER PARSONS: Al right.

CHAI RPERSON M TTEN: -- to walk through
those reasons because we are required to give great
weight to their concerns --

COW SSI ONER PARSONS:  (kay.

CHAI RPERSON M TTEN: -- and to address
each of the issues individually. And since they
enbody the concerns of nost of the other opponents, |
t hought it was a good --

COW SSI ONER PARSONS: All right. --

CHAl RPERSON M TTEN:  -- sort of surrogate
for going letter by letter fromthe opponents.

Al right. The next issue is size and
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density.
I think the biggest concern under the
par agraphs | abeled "Size and Density" seens to be a
concern about surface packing actually and they are
concerned about renoving the existing or some of the
exi sting surface parking and that it is |ess desirable
to park in a garage than surface parking.
Now, | may be oversinplifying that that's
what | read their concern to be.
VI CE CHAI RPERSON HOCD: Madam Chair, | hate
to -- I'"'mgoing to have to get another copy of that.
| know I've seen it and |'ve read it, but | cannot
find nmy copy up here on the dias.
CHAI RPERSON M TTEN: Ckay.
VICE CHAIRPERSON HOOD:  So, [ 11 need

anot her case.

CHAIRPERSON M TTEN. Well, perhaps M.
Bastida would be willing to make you a copy of that.

VICE CHAIRPERSON HOOD: | appreciate M.
May letting me share with him but | don't want to

overcrowd hi musing his own copy.

CHAl RPERSON M TTEN: Exhi bit 106.

COW SSIONER MAY: | think 1'd Iike to add
sonet hing under the size and density issue, which, |

nean, the way this is witten, I'mnot sure that size
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and density is really the right way to sumit up. You
raise the surface parking issue, which | think is
certainly a key point, but the other thing that | get
hung up on is the whole feasibility of maintaining the
current grocery store or the potential for a future
grocery store if that were to occur. And they get
into sonme fairly conplicated calculations of how to
main this as sone sort of benefit to the project and
which | don't find particularly helpful, but | think
of the notion that the supermarket itself is a vital
service that they would like to see maintained, to ne
that rises to the surface a lot nore than the idea of
the surface parking itself which is, | think, kind of
a subservient to that need for supermarkets. | nean,
supermarkets want to have surface parking wherever
t hey can. | know it can work in different ways, but
it's difficult to prescribe that.

CHAI RPERSON M TTEN. Wl |, you're right in
that there are a nunber of layers to the issue of the
grocery store.

COW SSI ONER MAY: Ri ght .

CHAI RPERSON M TTEN: There's the issue of
the design of the interim design while Safeway is
through the end of their |ease. There's the issue of

having as it is expressed in the size and density
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di scussi on about having a continuous grocery facility
even in the event that there would be a transition
from Safeway to another operator, in the event that
there would be an expansion by Safeway and so forth
That has the potential in terns of continuous grocery
store services, that can be very problematic because
it could require that they actually have two grocery
stores operating at the sane tinme on the site.

And then there's the other layer in the
nore general sense of this functioning, operating as a
town center and  whet her the uses that are
appropriately included in that and should that include
a grocery store or should that at Ileast include a
facility that's configured so that it could
potentially be occupied by a grocery store rather than
pi ece-neal ed up into snaller shops and so forth.

So, any aspect of that that you'd like to

take on at this point, 1'd welcone it.
COW SSI ONER MAY:  Well, | think that --
I"'m less concerned about things like continuity of

operati ons because the supermarket that's there right
now, if they wind up having sone new quarters, | nean,
I know that there's always a way to make things work
in an interim situation and | would think that

sonmething like that could be worked out. The real
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question is whether the conditions, once this
construction gets underway and they start to do the
version of the supermarket that's going to work for
the next 17 vyears, in theory, that is a big
consi derati on.

| don't know that from what |'ve seen in
the back and forth between the devel opers and Saf eway
that there has been enough given and take because it
seens |like they are at an inpasse and | certainly
would be a lot nore confortable at this point if we
knew, in fact, that Safeway was going to be able to
continue to operate. And that's not clear at all from
the information that we have right now That nakes ne
very unconfortabl e.

And then the notion of, you know, what
ultimately with the redevel opnent of a property and
whether it can acconmodate a grocery store. Vell, |
think a grocery store is something that it's either

designed in or it's not going to happen because it's
not sonething you can retrofit into an office building
or even into retail space with a 14 foot ceiling.
There's just not enough there. You have to deal wth,
you know, the difficulties of people taking |I|arge

amounts of stuff in and out and they need to have cars

or access to cars or what have you.
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I mean, it's conceivable that 15 years in
the future the whole nodel for how we shop at
supermarkets may be conpletely different, so maybe
it's conceivable that there would be sone other
version of this that will work but, you know, that's
entirely speculative at this point.

In order to consider this, | nmean, |
really think that the supermarket is one of the key
benefits to the comunity from the existing
devel opnent. And it would nmake ne a lot nore
confortable to proceed with this developnent if we
knew that in the long term there was going to be a
supermar ket here or even, frankly, in close proximty
as a replacenent, but | don't see that happening. And
that in the interim the current Safeway can continue
to operate because the last thing we want to do is to
have that supernarket close up and shut down and nove
away.

I don't know that the discussion that's
occurred between the developer and Safeway is --
whet her everyone has put all their cards on the table
yet, but it's very difficult to say yes to this at
this point without that supermarket -- knowi ng what's
goi ng to happen to the supernarket.

VICE CHAIRPERSON HOOD: WMadam Chair, |
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woul d concur with the comments that |'ve heard from
Comm ssi oner May. | think that that supermarket is
definitely a vital piece to the surrounding area and |
recall in the ANC letter they nentioned about benefits
to the neighborhood and | think that is the mjor --
one of the major benefits as far as retail to that
conmuni ty. And | would hope to see that the
devel oper woul d, not necessarily increase the square
footage for Safeway but for any retail status grocery
store chain that would cone down. | think that's very
vital to that area and | know that the people in the
area use that Safeway constantly. They definitely
support that and that would be a travesty --
devastating for a food chain, whether it be Safeway or
whoever .

I''m not pronoting Safeway. | think that
the allowable square footage that the chain that's
there now is asking for, | would like to see that
happen because as we shop now, we're not all doing it
on the Internet. As we shop now, we are -- people go
to the store and they should have the right to a del
and a bakery and some of the things that, | believe,
we cited in the submttals. But | would like to see
that increase and like | said, it would be a travesty

if that food chain was eventually squeezed out of
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there in 17 years, 27 years or whatever.

CHAI RPERSON M TTEN: Thank you, M. Hood.

M. Hannaham

COW SSI ONER  HANNAHAM | concur with ny
col | eagues on the necessity of having a food service--
a grocery service in this particular project. And we
have it under Proposed Action. | would not be able to
vote for any further processing of this particular
proposal until this aspect of it has been resol ved.

CHAI RPERSON M TTEN. Ckay. Seens |ike we
have a -- noving towards a najority of people that are
endorsing sonme assurances that there will be a grocery
store or -- well, 1'll say a grocery store because
that's what's been articul at ed.

Inasmuch as that is an anenity that's
being proffered, and | take it from your coments that
you believe that the anenity as it stands is
insufficient at this point, that we would need to send
this back to the Applicant to take another |ook and
revise their proposal or be in danger of having the
PUD deni ed.

So, we have one issue which is that we
would like the Applicant to address the long-term
viability for a food service or grocery store and

enconpassed in that would be the viability of the
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exi sting Safeway, given the concerns that have been
addressed back and forth between the Applicant and
operator and beyond the term of Safeway providing for,
you know, designing that into the project as you said,
M. My, so that -- okay.

M. Parsons, you want to get on?

COW SSI ONER PARSONS: | concur with that.

CHAI RPERSON M TTEN:. Ckay.

COW SSIONER PARSONS: Did you want to
speci fy square footage --

CHAl RPERSON M TTEN: | think --

COW SSI ONER PARSONS: -- as no less than

t he exi sting?

CHAI RPERSON M TTEN: Well, | think what we
want is -- well, you can suggest whatever you want to
suggest . | think that we have the evaluate the

anenity as it is proffered to us.

So, if anyone would like to nake a
suggesti on about what they would like to see, |I'msure
t he Applicant woul d be interested.

VI CE CHAI RPERSON HOCD: Wel |, Madam Chair,
I think right now what they're calling for in this
site is 75,000 square feet for retail.

CHAI RPERSON M TTEN: Tot al .

VI CE CHAI RPERSON HOOD: Total retail. And,
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| Dbelieve, Safeway, and | had this witten down
somewhere, but, | believe, Safeway 1is asking --
Saf eway right now uses 30, 000.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: So, again, that --
on the nunbers, it validates the ANC s concern

The other, whatever the difference is,

would go towards uses for whatever the tenant is in

t he nei ghbor hood. So, | don't necessary know what
anount and | would take that up -- | mght want to
| eave that to the subject matter experts. | can cone

up with anything, but I would think it would be better
suitable for the subject matter experts to cone back
to the Commssion with an adequate and up-to-date,
noder ni zed grocery store chain square footage.

COW SSI ONER PARSONS: W know that they're

40, 000 square feet or nore.

CHAI RPERSON M TTEN: | believe that -- you
mean new?

COW SSI ONER PARSONS:  New.

So, | just wanted to nake sure they didn't
say, well, you can have grocery or retail. In other

words, we're offering you 75,000 square feet of
retail . That's where we'll put your grocery store.

O go the other way and say, well, we'll give you a
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nom and pop grocery store inside the retail, you know,
sonmething -- an up-scale 7-El even. So, | think we
ought be specific, as a mnimum and |I'm trying to
find desperately in ny materials here what the square
footage of the existing Safeway is.

CHAI RPERSON M TTEN: 30, 000.

COW SSIONER PARSONS: Is it 30 -- thank
you.

CHAI RPERSON M TTEN: Yes.

COMM SSI ONER PARSONS: So, | woul d say that
woul d be a m ni num knowi ng that Safeway is desirous of
| arger stores, whether they can do it here or not, |
don't know.

VI CE CHAI RPERSON HOOD: But | think that

the issue is bringing it, and I don't necessarily want

to confine this to Safeway. |'m saying grocery chain.
Saf eway may not even need it. | don't know. But a
grocery chain, | think, in nodernizing it, we would
need to add sonme, increase. I think they have a

probl em now where they can't expand and bring some of
the things that nost grocery stores in other
jurisdictions or surrounding areas have and that goes
back to what was in the submttal. | think it was a
bakery, a deli and sone other things. At least that's

what was submitted to us.
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So, to say 30,000, what they have now,

will not give themany roomfor expansion. So, | --

CHAI RPERSON M TTEN: Wel |, there's a little
difference of opinion about what's necessary versus
what's desired so --

COMM SSI ONER  MAY:  Absol utel y. | nmean
there are sone statenments in the materials that we
recei ved about Safeway's desire to have, you know, a
pharmacy or be the exclusive pharmacy --

CHAI RPERSON M TTEN: Ri ght.

COW SSIONER MAY:  And, | nean, | don't
think we want to get into that area.

CHAI RPERSON M TTEN: No.

COW SSI ONER MAY: And, | think, you know,
as nuch as we want this to be as convenient as
possible, for the neighbors, we also have to be
realistic in recognizing that in an urban context you
don't get the giant super, supernarket that you woul d
get in a Geenfield 100 mles out of the city or 50
mles out of the city.

So, there is certain revised expectations,
| think, when it comes to this and |, you know, I
woul d hope that the bakery issue, | nean, that's a
good thing to address. But | don't think it has to be

the dream supermarket but it does need to Dbe
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functional and profitable and profitable for a major
chain because, | think, that the city has already, you
know, gone down the road of trying to pronote
supermarkets in a variety of circunstances. And,
frankly, the District knows a | ot about what works and
what doesn't worKk.

CHAl RPERSON M TTEN: R ght .

COW SSI ONER VAY: Mor e probability
al ready. At least certain people within the city
officials would know.

CHAl RPERSON M TTEN: Wl |, and certainly,
nmean, the Applicant can work with the Ofice of
Planning to try and, you know, devise a proposal to
address the concern.

Let's tal k about sonme of the other issues
so if there is anything else that we would like the
Applicant to revisit, they can do so.

VI CE CHAI RPERSON HOOD: Let ne just clarify
sonet hi ng. "Il ask for clarification so we're going
to just leave it up to the Ofice of Planning and the
subject nmatter experts or are we going to give them
some guidance as M. Parsons said about the square
f oot age?

CHAI RPERSON M TTEN. Well, if 1 were the

Applicant what | would take away from everything that
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they've heard is that we're looking for a mninmm of
at least as nmuch as is there now W know that works
and we know that there's a desire for a |arger store,
at least anong sone people, so it seens like at a
m ni num what exists now nmakes sense as the basis.

VI CE CHAI RPERSON HOOD:  Yes. We should
also hope that since they're listening that we hope
that they |eave room for expansion. So, that's just
kind of why -- why should this neighborhood have |ess

than the rest of us? (kay. That's just where | am on

t hat .

CHAI RPERSON M TTEN: Ckay.

M. Hannaham did you --

COW SSI ONER HANNAHAM  Yes. Madam Chai r,
that also concerns ne. W' re asking for several
linear scale, a tinme line of the devel opnent. It

turns out that the Safeway is the thing that drags it
out to 17 years, the fact that they have a | ease.

CHAI RPERSON M TTEN: Yes. Yes.

COW SSI ONER HANNAHAM  But | woul dn' t want
to limt their ability to grow in the comunity if
econom cs indicates that that's possible. So, I'd
like to give them sone latitude as well. Al though we
have a mninum |'d like to make it understood that we

woul d expect that the negotiations would be flexible.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

-- allow sone flexibility on the part of Safeway to
expand.

CHAI RPERSON M TTEN: | think that they have
to be clear going in, at least, about, you know,
there's going to be a certain degree of flexibility
when the final design cones through, you know, whether
Safeway is there or whether -- you know, however it's
accommodat ed, but they need to be able to plan because
we're tal king about very |arge spaces. And so when
they start designing, you know, the core of their
bui l ding and so forth --

COW SSI ONER HANNAHAM  Ri ght .

CHAl RPERSON M TTEN: --  that's not
sonmething that's readily noveable. So --

COW SSI ONER HANNAHAM  They put this to
the tail end of their developnment. | don't think this
is one of the early --

CHAI RPERSON M TTEN: Well, | don't think
it's by choice. It's because of the nature of the
| ease with Safeway.

COW SSI ONER  HANNAHAM  Ch,  okay. Ckay.

Thank you.

CHAI RPERSON M TTEN: M. May.

COW SSI ONER MAY: | think we need to -- |
don't want to make -- give the inpression that we're
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just all comng down on the side of, you know, getting
the Safeway what they want because, again, there's a
difference between what they may desire and what's
really necessary in this circunstance.

CHAlI RPERSON M TTEN: Absol utel y.

COMM SSI ONER PARSONS:  And | would hope
that Safeway takes this to heart as well and cones to
the table in the spirit of trying to work sonething
out that works for everybody in the nei ghborhood and
allows for this developnent to be profitable for al
t hose invol ved.

CHAI RPERSON M TTEN: Absol ut el y.

COW SSI ONER MAY:  Because that's what
really will help the neighborhood the nost in the end
i s having a successful project.

CHAI RPERSON M TTEN. Well, you know, in
this -- you know, | think what this project in its
fornmer life as Waterside Mall and then its future life
as Waterfront, really is the town center for southwest
and not in the sense of |ike a Reston Town Center
where there's a lot of high-end shops and places to
eat . This is where, you know, people get their
essential services. And that's why it's so inportant
that those essential services continue to be net and

so there's sort of a -- there's a different -- seens
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to me there's a little bit different Ilevel of
responsibility when you buy into a project like this
because of its, you know, critical inportance to the
totality of the community.

Ckay. A couple of other issues that |
wanted to go through so we can nake sure we have
everything covered when we give the Applicant some
di recti on.

Another of the issues that was raised by
the ANC and was raised by sone of the community folks
that testified is the fact that the proposed buil di ngs
along M Street are not going to be set back from the
property line. And we heard testinony fromthe Ofice
of Planning, as well as from the Applicant, about how
inmportant that was to defining the -- | forget what
the exact termnology was, but to defining the edges
of the project and so forth.

And, | believe, that there's a couple of
concerns that the ANC has rai sed.

One is, although | can't believe they're
serious, is that they want to be sure there's roomto
widen M Street at sone point, but | don't think that's
in the cards, but also |I would be troubled if they
were actually endorsing that.

There is an issue regarding the proposed
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tramthat Metro woul d operate, although I think we had
sonme testinony at the hearing that the operation of
that tram would not be inpaired by the positions of
t hese buil dings along M Street.

And then there was the final issue is that

the greater setback would allow for nore surface

par ki ng.

And so I'd like to hear if anyone has any
concerns about the position of the two buil dings al ong
M Street on the property line or if anyone is
endor sing the setback

Anyone? Just say sonet hi ng.

M. May.

COW SSI ONER MAY: Ckay. |'Il always talk
Let's see.

I think it is inportant to have the
building actually front well onto M Street and | think
pushing it too far back is -- well, that's probably
and it probably works with the rest of the context of
the southwest area where there are a |lot of setbacks
and tall buildings. | think that that's what -- part
of the design intent is to nove away fromthat.

So, I'm vyou know, |I'm not particularly
swayed by this notion of it being sinply too close to

M Street. | nean, M Street is a very wde street
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there and | guess | just don't see the inportance of
this particular issue in the broader context of the
devel opnent .

CHAI RPERSON M TTEN: | agree with you. I
mean, M Street is a very wde street and another
aspect of it that people were concerned about the fact
that having the building in the way was going to
elimnate that visual connection with the waterfront
and your view of the Washi ngton channel and we got an
addi tional submssion from the Applicant that shows
that you really can't see anything fromthat point.

So, I"'mwth you. | don't think there's
any conpelling reason to have those buil dings setback
and, conversely, | think there are conpelling reasons
to have themon the property line there.

Anyone el se? M. Hood?

VI CE CHAI RPERSON HOOD: Madam Chair, | al so
think that the newer buildings that are further on
down M Street are kind of consistent to this nodel
what we see here.

Wile | think the testinony, and | still
am trying to picture conmng out of the Metro. The
testinony was given to us to conme out of Metro you
should be able to see the waterfront. And | have cone

out of the Metro many days and |I'm still trying to
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remenber if | could ever see down because of things
across the street that were already blocking ny view
So, that's already been taken care of so | don't
think that's an issue for ne either, Madam Chair.

CHAI RPERSON M TTEN: Thank you.

Anybody el se? kay.

COW SSI ONER MAY: Can | nention one thing?

CHAI RPERSON M TTEN: Sur e.

COW SSI ONER MAY: | do want to say that --
I was remnded of this by Conmssioner Hood's
testinony here or his statenment here, is that | do
appreciate the fact that the Applicant did show them
exam nation of shifting Fourth Street to a different
alignment which mght have addressed sonme of these
gquestions and that was part of those additional
subm ssi ons. And it's obvious that there's only one
way that Fourth Street can run but, | do appreciate
havi ng that denonstrated on paper.

CHAI RPERSON M TTEN: Ckay.

There is quite a bit of discussion about--
this is about the public anenities, comunity
i nvol venent and jobs and, | think, where the ANC is at
on this is that there's a nunber of suggestions that
they had made to the Applicant and |I'm not going to

read them but there are six specific ones.
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And we've actually discussed -- we've
di scussed sone of them sort to tangentially. For
instance, one is a significant increase in the square
footage of retail space.

Now, we haven't discussed that per se, but
we have discussed insuring that there be a food store.

| know that the ANC wanted, | believe, 200,000 square
feet of retail space.

And then there's issues about insuring
participation in the community in ternms of jobs in the
project and so forth. They wanted an account to be
created, a fund to be created. They want a comunity
center and so forth. And | think some of this is the
ANC -- they namde suggestions and not all those
suggestions were enbraced by the Applicant in favor of
ot her things.

So, | guess, | would just ask if there's
any direction that anyone wants to give to the
Applicant, if any of these resonate -- any of these
concerns of the ANC resonate or not?

VI CE CHAI RPERSCN HOOD: No nore than what |
typically do, Madam Chair, and that's to make sure
that the surrounding neighborhood works wth the
Ofice of -- well, the Applicant and Ofice of

Pl anning make sure that they know what jobs may be
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avai l abl e early enough in advance so, again, we won't
run into that, I"'mnot qualified or we don't have any
qual i fied Applicants.

CHAl RPERSON M TTEN: Ckay. Ckay.

Then the final issue is the tinetable and
the position of the ANCis that the tinetable of 17 or
nore years is unacceptable and that they think that
the construction of the residential conponent should
be first and be done in a single stage. And | don't
know if that neans that the entire project should be
done -- | guess | have to interpret that that would be
the entire project would be done in a single stage.

W already know why the project is going
to extend or has been proposed to extend as |long as 17
years from the date of approval, which is related to
the existing Safeway | ease and the desire of, | think,
everyone involved to allow Safeway to continue to
operate there. But, it does get rather conplex in
ternms of the proposal for phasing.

In the proposed order, there's a couple of
pl aces where the phasing is discussed. One is finding
of fact nunber 26 on page 5. In that, the specific
phases are articulated. And then later in the
deci sion portion, there's nunber 7 on page 13 talks

about the sequence of developnment and then there's
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al so nunber 14 deals with the Iength of tine that the
first stage would be valid and when the second stage

applications would be filed.

What I would like to see is a
sinplification of this. | think of the first stage as
not -- | think the first phase, maybe | should say, of

the redevelopnment of this project as the matter of
right construction and then there would be one or nore
phases following that and each of those phases woul d

require a second stage PUD application

I would like to see, nyself, the -- and I
would like if we're having the Applicant revisit
things, I'd like the Applicant to revisit whether or

not what are listed as B and C, which would be the
second stage PUD for the east and west Fourth Street
buil dings and the second stage PUD for the northwest
residential and southwest tower, if those can be
consolidated into a single stage so that it would be
nore -- instead of making this accessibly conplex,
that we design the | ast stage as a function of this --
we have to have that go out a rather |engthy period
because of the Safeway. And the rest of it we really
don't have to extend out in ternms of nmaking the
application and designing the project. W mght end

up in the second stage approval having a phasing for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

devel opnent of the individual buildings wthin that
second stage, but | think there's sone nerit to
confronting that at the tine the application is made
and then making a reasonable tinmetable based on market
conditions and so forth.

So, what | wuld Ilike to see is a
simplification where there would be basically --
nunber 26 would just be A B and C would be
consolidated into one and then there would be D woul d
be sort of the third conponent of it. And the stuff
that's discussed in nunber 7, all of the, you know,
certificates of occupancy and so forth, would be --
that would be dealt wth in the second stage
application in order where when we have specific
bui I di ngs that we have approved, we will put themon a
schedule as we have done in other nmulti-building
pl anned unit devel opnents. And then we could revisit
nunber 14 based on a consolidation of the phases.

That's what | would like to see to
sinplify it. It wll nmake it easier for the
Comm ssion in terns of processing. Hopefully, make it
easier for the community, in terns of dealing with the
design and al so, you know, hopefully, when we get it
all approved, construction phasing, nmake it easier for

the zoning admnistrator to admnister the terns of an
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eventual covenant and so forth.

Anybody have any thoughts about the
phasi ng conponent? But, you know, we could as, the
Applicant to respond to that, if there's a consensus
that's sensi bl e.

COW SSI ONER HANNAHAM | woul d concur wth

that --

CHAl RPERSON M TTEN. M. Hannaham

COW SSI ONER HANNAHAM  -- sinplification,
Madam Chai r. I've been confused by this process from

the very beginning and | think that from our point of
view it does make it far nore sinple.

As far as the Applicant, I'd like to get a
response from the Applicant wth regard to that
pr oposal .

CHAIRPERSON M TTEN: | think the spirit,
not to interrupt you, M. Hood, but | think the spirit
of what they were trying to acconplish through this,
you know, phased certificates of occupancy and stuff
iIs to give sonme assurances that the residential
conmponent would be built in a, you know, relatively
timely manner and | think we don't necessarily have to
deal with all of that right now, but we certainly
would want to see that not put off until the end of

t he project.
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M. Hood, I'msorry, | cut you off.

VI CE CHAI RPERSON HOOD: | just want to echo
your comments, Madam Chair, naking it a little nore
sinpl er because when | read -- actually 7 on page 13,
7A, B, C-- A B and C actually, it left nme so nuch
room for |egal argunent so | would agree that we need

a nore specific and we'd exactly pinpoint exactly
what we're trying to acconpli sh.

CHAI RPERSON M TTEN: Ckay.

Anybody el se? Anybody el se have any ot her
concerns that they would like to raise?

M. Parsons.

COMM SSI ONER PARSONS: First, | would say
that | was anused in reading the transcript of the
hearing that | mssed that some of you thought | m ght
be here 17 years now. And for that reason, |I'm gl ad
you focused on A B and C because |'d probably be in
the position of trying to explain this so |I'm gl ad.

What were you thinking, John?

Perpetuity is a long tinme, but | think
nunber 11 on 14 where they're taking over the park to
the north, there's no termto that. And, certainly,
we don't need for them to give up after five years
because it's so expensive. So, | would insert the

word "for the duration of the PUD' or in "perpetuity,"
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one or the other. W'll leave it up to the
Appl i cant.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS: That's all | have.

CHAI RPERSON M TTEN: Ckay.

Anyone el se?

COW SSI ONER HOOD:  Just one clarification
Madam Chair. |'mresponding actually to -- | wouldn't
want to do this, but I'"'mresponding to a |letter about
clarification of sonmething that | believe -- was
sonmething that | asked at the hearing. |I'mtrying to
recollect and | have a transcript here in front of ne.

It was a question. The way | understood,
there were some recommendati ons about some parking on
Fourth Street and we were trying to mtigate and cone

up with the traffic issues and there was going to be

parking on both sides. It was never, | don't believe,
intended to be a one-way -- while it may have been a
recommendation, | don't think that was what the

Appl i cant was proposi ng.

So, | say that to say this, that at no
time was | trying to mslead anybody. | specifically
asked that question. | really don't feel like | need

to address this, but | am because | want to nake sure

| understand. |'m not addressing because it was
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witten, but | want to make sure that | understand
what the Applicant was actually proffering and |
t hought that they were saying that it was going to be
parking on both sides of the street and they were
goi ng to have one | ane running north and sout h.

Did | get that correct?

CHAI RPERSON M TTEN: | think so. I's that
everyone el se's recoll ection?

VI CE CHAI RPERSON HOOD: Ckay.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: Thank you.

So, | would encourage, well, anyway, 1'l]I
| eave it at that. Thank you.

CHAI RPERSON M TTEN. Al right. Anyone
el se?

So, we've given the Applicant somne
direction and we would | ook forward to their response
for our June neeting.

M. Bastida, |'mgoing to need sone dates.

W need a response -- we need a tine for
the Applicant to respond and then we need a tine for
the parties to be able to respond to the Applicant's
submi ssi on.

SECRETARY BASTI DA: | need a mnute to go

and get a cal endar, Madam Chai r nan.
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VICE CHAIRPERSON HOOD: | did have one

ot her thing, Madam Chair.

There was an issue in the Findings of
Facts that on page 14, nunber 12, it said the second
stage PUD application shall reflect traffic mtigation
neasure.

| don't know if it's appropriate, but some
of the nmeasures that | thought if the first stage was
approved and were contained within the matter of
rights, sone of those things | thought they could put
in place a lot sooner than waiting for the second
st age.

I don't know if I'm out of order for
asking for that, but some things | think they can put
in place alittle earlier.

CHAI RPERSON M TTEN: Well, | think one of
the things that we don't have a full wunderstanding
about is that, you know, there's a side agreenent
about the reopening of Fourth Street. You know, the
reopening of Fourth Street is a separate negotiation
and so forth. So, hopefully, sone of that is
addressed in that separate agreenment with the
Department of Transportation.

M. Bastida?

SECRETARY BASTI DA: Yes, WMdam Chairman |
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would like to ask the Applicant how soon they think
that they can address the issues raised by the
Conmi ssion this afternoon.

M5. G ARDANG | apol ogi ze. Could you
repeat that?

SECRETARY BASTI DA:  Yes. How soon can you
address the issues raised by the Commssion this
af t ernoon?

M5. GARDANO | think if we had two weeks
and then there was a seven-day response tine, would
t hat be enough tine to neet the June agenda?

SECRETARY BASTI DA: That nmeans that you can
subnit by the 23 of June which is a Friday?

CHAI RPERSON M TTEN: You nean of May?

SECRETARY BASTIDA: | nean, |'m sorry, of
May . And then the ANC will have by My 30" to
address, and actually | can give the ANC until Monday,
June the 2™ to address the Applicant's proposal and in
that way we could have it on the Mnday, June the 9"
agenda.

CHAI RPERSON M TTEN. Ckay. Just serve the
ANC by hand pl ease.

M5. G ARDANO Ch, sure.

CHAl RPERSON M TTEN:  Yes, thanks. That

sounds good. Thank you.
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Are we ready to go back to Arthur Capper
or shoul d we keep goi ng?

SECRETARY BASTI DA: Madam Chai r nan?

CHAI RPERSON M TTEN: Yes, sir?

SECRETARY BASTI DA: The ANC is advising me
that they are not going to have a public neeting in
that tinme framne.

Can you have a special neeting?

CHAI RPERSON M TTEN: | would just ask M.
Johnson, right --

MR JOHNSON: Yes.

CHAl RPERSON M TTEN: -- okay, that you
consider what's being offered in the spirit in which
it's being offered, which is we're trying to
accommopdate some of the concerns. So, if you could
work with us by having a special public neeting or
aut hori zing soneone to act on behalf of the ANC we
woul d appreciate it.

MR JOHNSON: Well, | --

CHAI RPERSON M TTEN: Well, | don't need you
to -- okay, grab M. Bastida's m ke.

Identify vyourself for the record and
respond. Just grab M. Bastida's --

MR JOHNSON: Ckay. For the record, Ed

Johnson, ANC- 6D. | f it's acceptable to the
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Conmmi ssion, |'m sure we can appoint a commttee to
wWite a response.

CHAI RPERSON M TTEN: Ckay. That's great.
That's great. Thank you.

Ckay. W're ready to nove on to Final
Action and the first case for final action is Zoning
Comm ssion Case. No. 02-20, which is the Catholic
Uni versity Canpus Pl an. And we are taking this up
using BZA rules, so there's only one vote on the
canpus plan and it is a final action.

Now, we received a couple of subm ssions
that were essentially coments on the applicant's
proposed Findings of Fact and Concl usions of Law that
cane after the closing of the record.

The BZA rules do not allow for comrents on
t he proposed Findings of Fact and in each case we have
a request to reopen the record. W have a subm ssion
fromD no Drudi and we have a subm ssion from ANC 5A

Is there anyone who would want to
entertain either of these subm ssion, in which case |
woul d need a notion to reopen the record?

Al right. Then | would ask M. Bastida
to advise M. Drudi and M. Broadnax that these
subm ssions were not tinely filed under the BZA rules

and were not accepted into the record.
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SECRETARY  BASTI DA: Thank  you, Madam

Chairman, the staff will do so.

CHAI RPERSON M TTEN: Thank you

Al right. W have a -- we have the
Applicant's proposed Findings of Fact and Concl usions
of Law to consider. There were really not a |lot of --
there was not a variety -- broad variety of issues
that were raised. They were fairly narrow i ssues that
were raised.

One revolves around John MCormck Drive
and the proposed cul de sac -- reconfiguration of John
McCorm ck Drive.

Another has to do with the enforcenent of
the Code of Conduct and the discipline property
progranms which we heard about at l|ength during the
hearing and | think sone nenbers of the comunity were
| ooking for alittle bit nore teeth in that.

And then we also in one of the post-
hearing subm ssions, we had what | thought we had
raised by -- let nme find this fella s nane. M.
W1 son. Jeff WIlson, what | thought was a very good
poi nt which addressed the fact that for the south
canpus there is no |andscaping plan included for the
south canpus and there's going to be denolition --

potential denolition of three buildings in the south
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canpus and his concern is about what the status of
that property wll be, you know, from an esthetic

standpoint until that area is reprogranmed.

So, | was just going to point out where
the | andscaping plan is. | guess it's on 18. No.
VWll, at any rate, we don't have a

| andscapi ng plan for the south canpus.

So, to the first issue, | had asked just
to verify that John McCormck Drive is a public street
and it is, in fact, a public street. So, what's
proposed in the order in ternms of us sort of
overriding DDOT, | guess, as a nmatter of fact, isn't
going to do any good because if it's a public street
and DDOT say, no, then it's no. |It's not going to be
reconfigured and at the nonment, they are saying that
t hey don't endorse that reconfiguration.

As to the issue of public safety, | think
that there's sort of a mxed bag of information in the
record. W have the Applicant representing to us that
there is a pedestrian safety issue and we have from
DDOT that they don't believe that to be the case. So,
| don't know that we could conclude definitively that
there is a potential adverse inpact related to
pedestrian safety that needs to be resol ves.

COW SSI ONER PARSONS: | agree. | think
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the statenment nunber 15 on page 7 and 8 where we are

di sagreeing with DDOT is sonething we should strike,

but | don't feel that the condition in nunber 19 -- on

page 19 on nunber 7, sinply urges themto work it out

and we woul d approve the concept if it is worked out.
CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: That seens all right

to ne.

CHAl RPERSON M TTEN: Yes. Yes.

COMM SSI ONER PARSONS: Maybe this shoul d be
a finding. It's not really a condition, that is

nunber 7 on 19.

CHAI RPERSON M TTEN:  Yes. | think that's
right.

COW SSI ONER  PARSONS:  Maybe that could

repl ace the one that argues w th DDOT.

CHAI RPERSON M TTEN.  Ckay. | also just
wanted to point out sonething. It seens, although
we' ve tal ked about having -- striving for sone kind of
uniformty, | think we need to do it when we revise

the canpus plan regulations. Unlike other canpus plan
orders, the proposed order, and | just want to make
sure we're all on-board with this, on nunber 9 on page
5.

In the case of Catholic University, the
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FTEs in terns of determning conpliance wth the
enrol |l ment cap, are based on fall enrollnent nunbers.
And in other cases, we have the enrollnent there
being a requirement at the time of further processing
to submt the enrollnment figures as of 30 days prior
to the application. And | think that's actually been
applied in a couple of cases now.

And the fall enrollnment nunbers, as |
think we learned the first tine, tend to be actually
higher than spring, so this is probably the nost
onerous requirenment in terns of getting the fattest
nunber during the year. So, | just want people to be
aware of that.

COW SSI ONER PARSONS: You want to change
the word -- insert the word "fall" between current and

enrol | nent ?

CHAI RPERSON M TTEN:  No. It says it
al r eady. Ch, |I'm sorry. In the second sentence, it
says --

COW SSI ONER  PARSONS: h, I"m sorry.
Ckay.

CHAl RPERSON M TTEN: Specifically, FTEs are
bei ng -- yes.

VI CE CHAI RPERSON HOOD: And you said that's
normal Iy done on other -- typically done anyway?
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CHAI RPERSON M TTEN: No. It's not.

VI CE CHAI RPERSON HOCD: It's not?

CHAI RPERSON M TTEN:  No. This nunber is
going to |Dbe, i f they are typical of ot her
universities, that's going to be a bigger nunber than
t hey --

VI CE CHAI RPERSON HOOD: I n the spring.

CHAI RPERSON M TTEN: Than woul d be the case
in the spring. So, they're commtting thenselves to a
hi gher st andard. | just wanted people to be aware of
t hat .

VI CE CHAI RPERSON HOOD: (Cn, okay. kay.

And then does anyone have any concerns
about the |andscaping for the south campus because |
think that giving sonme direction is not uncalled for
and, in fact, that's what M. WIlson -- that's what he
was suggesting. Since we -- | don't know that we want
to necessarily have them go into a full-blown
| andscape, you know, having a |andscape plan because
this is going to be sort of an interim area
potentially. But, we certainly don't want it to be
sitting there looking unattractive, especially since
it's on Mchigan Avenue.

VI CE CHAI RPERSON HOOD: Yes. | think he's

just asking it to be kept up.
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CHAI RPERSON M TTEN: R ght .

VI CE CHAI RPERSON HOOD: Yes. | woul d agree
that we would need to nention that in the order.

CHAI RPERSON M TTEN: So, since M. Parsons
is our unofficial |andscape expert --

COW SSI ONER HANNAHAM  Madam Chai rman, i S
there any reference to a plan, | nean, in the canpus
plan itself is there a | andscape conponent ?

CHAI RPERSON M TTEN: Not for the south
canpus.

COW SSI ONER HANNAHAM For the north
canpus i s there one?

CHAIRPERSON M TTEN. | don't know that
there's anything that's specifically --

COW SSI ONER  HANNAHAM  Not hi ng addr essi ng
| andscapi ng?

CHAI RPERSON M TTEN: Not specifically.

COW SSI ONER HANNAHAM  Ckay .

CHAI RPERSON M TTEN: I t hi nk it's
incorporated into sonme of the other draw ngs but |
don't know that they go in and they talk about what
kind of plants or anything |ike that.

COW SSI ONER HANNAHAM R ght . Because if
there was, it would be easy just to add it.

CHAl RPERSON M TTEN: Let's take a | ook.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

There's just three paragraphs that deal
with it on page 53.

Wll, M. Parsons, if youll 1look at
what's been suggested here, the areas where, you know,
where there maybe denolition, that he's proposing that
they be | andscaped in a professional manner in a park-
like setting now. | don't know exactly what that
neans, but is there sone kind of |anguage that, you
know, maybe just plant some grass or sonething |ike
t hat ? These are for building sites where the
bui I dings are yet to be denvolished.

Ckay. Cay. So, | think what we've
devised is that there would be a condition that says
for the sites on the south canpus where buil di ngs my
be denmolished, that wthin six nonths of the
denolition, the site shall be graded and | andscaped in
a professional manner in a park-like setting; e.g.,
seeded or sodded?

COW SSI ONER PARSONS:  Seeded.

CHAl RPERSON M TTEN: Seeded; e.g., seeded.

COW SSIONER MAY: You realize that's, |
nmean, just seeding it was one of the things that M.
W1 son was objecting to in his letter

CHAI RPERSON M TTEN: Ch, it doesn't grow
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necessarily?

COW SSI ONER MAY: Wl l, no, he said that
it's, you know, just putting up a chain-link fence
around a grassed in area was not acceptabl e.

CHAI RPERSON M TTEN: Ch. But it's probably
the chain-link fence part that's the --

COW SSIONER PARSONS: | find this very

difficult to deal with. W didn't deal with it in the

heari ng.

CHAl RPERSON M TTEN: Ri ght.

COW SSI ONER PARSONS: W don't know the
site. 1Is it going to be open and available to public
play? That's why |I'm hesitating on this. |  nean,
they're responsible citizens in the community. | f

they're going to have their front yard look like a
dunp, | can't believe they're going to do that. But,
that's about as far as | would go is take out how
they're going to do it but it's unenforceable. I
mean, and they will now the grass every 10 days during
the spring and early summer.

CHAI RPERSON M TTEN: Right. Ri ght.

COW SSI ONER PARSONS:  Whoa.

CHAIRPERSON M TTEN. | get the idea it's
just not to have a big dirt pile sitting there.

COW SSI ONER  PARSONS: It's their front
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yard.

CHAI RPERSON M TTEN: | agree. (kay.

So, are we going to add what | nentioned
earlier or are we going to not have that? Are we just
going to be silent about it?

COMM SSIONER PARSONS: | just think be
| andscaped in a professional manner in a park-Ilike

setting. To start specifying how they're going to do

that --

CHAl RPERSON M TTEN: That's fi ne.

VI CE CHAI RPERSON HOOD: | woul d agr ee.

CHAl RPERSON M TTEN: Ckay. That's fine.

COW SSI ONER MAY: And | think that's --

CHAlI RPERSON M TTEN: It gi ves sone
di recti on.

COW SSIONER MAY: It's just a dirt pile
and, frankly, | nean, seeding and fencing it is not
going to -- this is one of the things that concerned

me about the south canmpus during the hearing is that

there was not anything being said about what was going

to happen --

CHAl RPERSON M TTEN: R ght .

COW SSI ONER MAY:  -- there and, you know,
it was a cause for great concern because, | nean, if
they do -- you know, if they do grass it over, then
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t he neighborhood is going to claim it and they are
going to have an issue if they try to build a building
there or, you know, alternatively, they have to invest
a lot of noney into occupying it tenporarily sonehow
either with nicer |andscape or sonething. |  nean,
there's got to be sone kind of plan for what's going
to happen with the space and, you know, | think a
fenced in grassy area can be just as objectionable as
apile of dirt.

CHAI RPERSON M TTEN.  Ckay. There was a
di scussion, you know, people from the commnity --
sonme of the folks wanted better enforcenment of the
Code of Conduct in the D scipline Properties Program

What we don't have because | think they
very much endorse that is -- what | had witten down
during the hearing was that the Applicant had agreed
during the hearing to nake the Code of Conduct and the
Discipline Property Program conditions of the plan,
which they didn't. So, | think we should since they
agreed to do it.

Basically to just incorporate those into
the order and, perhaps, as attachnents to the canpus
plan, but these are things that they are doing and
they are commtted to. I think we just need to say,

you know, we want this to be pernmanent and, as such,
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we're incorporating that into the order.

And there's another thing that | just want
to nmake sure. There was an appendix to that was --
there was supposed to be an appendix to the canpus
plan itself, the Transportation Managenent Program
It was discussed in the traffic study and, | think,
they were being quite successful with it, but that has
never, | don't think, trickled into the actual record.

So, | would want to be sure that we incorporate the
Transportati on Managenent Plan as well because they
woul d be bound by that as part of their canpus plan,
but I just want to nmake sure that that's accessible in
t he record.

So, other than that, wth those itens,
just want to --

VI CE CHAI RPERSON HOCD: Madam Chair, the --

under the Conclusions of Law, the |ast paragraph on

page 16.

CHAl RPERSON M TTEN: Yes. Si xt een

VICE CHAIRPERSON HOOD: | don't know if |
want to see all that -- Commssion includes the
Applicant's proposed plan is a nodest update. It was

earlier planned and goes on and then it ends. And I
don't know if we noticed or not, and I would like to

see especially this last line, if not the whole
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paragraph, conme out of the order. "The wuniversity
conduct ed adequate discussions wth the affected ANCs
and comunity organizations before submtting this
proposed plan for approval.”

| don't know if that should -- | don't
know if that's the proper place for that to be. I
don't know if that's a conclusion we can concl ude.

CHAl RPERSON M TTEN: M. Bergstein -- is he
t here? No.

Ms. Nagel hout, is there any -- | don't
know that we routinely assess the adequacy unless we
determ ne, you know, | nean if it's clear that there's
been a | ack of conmmunication, we often will send folks
away for a period of tinme, but do we really need to
make a concl usi on about that?

MB. NAGELHOUT: No. You don't need to nake
a conclusion about that. |It's not one of the factors
listed in 210.

CHAl RPERSON M TTEN. Ckay. So, we could
take that out if it gives you concern, M. Hood.

VI CE CHAI RPERSON HOOD: Yes. I would Iike
to see that.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: Not the whole

par agr aph, but just the last |ine?
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CHAl RPERSON M TTEN: Just that 1ine. Just

that |ine.

VICE CHAIRPERSON HOCD: | would ask ny
col | eagues to | ook at the whol e paragraph.

CHAI RPERSON M TTEN: Ckay. No. I nean, |
agree with the rest of it and |I think it's true that
it is a nodest update. They are required to nake sone
of these other -- the parking and traffic assessnents.

Now, maybe you object to them saying that
or us saying that they articulated their visions
successful ly.

VI CE CHAI RPERSON HOCOD: Well, they're also
saying that the university articulated it's vision for
the campus environmental ly successful. | don't know.

You know, |I'm not going to push that as along as we
took the last |ine out.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: | just think that
whol e par agraph should come out.

CHAl RPERSON M TTEN: Anybody else want to
take the whole paragraph out or just the |ast
sent ence?

COW SSI ONER MAY: The | ast sent ence.

CHAI RPERSON M TTEN: Just t he | ast

sentence. Ckay.
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Then the last thing that | wanted to
address is that on page 19, the last condition. This
has to do with the historic preservation elenent
whi ch, you know, | think we all are very happy that
the study is going to be undertaken and so forth.

| don't know that we can incorporate it
into our approval given that we woul dn't have seen it,
but what | would like to suggest is that the first
sentence be nodified to say that, CUA, nust submt to
the HPOQ the Hstoric Preservation Ofice, and the
Zoni ng Commi ssion, an historic preservation elenent to
the campus plan within one year of the effective date
of this order and until the elenent is submtted to
the Commission, CUA will not so we can't do anything
nore than that | don't think

COMW SSIONER  PARSONS: | nove that we
approve this canpus plan with the anendnents we've
made here today to the draft order.

VI CE CHAI RPERSON HOCD: Second.

CHAI RPERSON M TTEN: Any further
di scussi on?

Al'l those in favor, please say aye.

(Ayes)

CHAI RPERSON M TTEN: Those opposed, pl ease

say no.
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M . Basti da.

SECRETARY BASTIDA: Madam Chairman, the
staff would record the vote five to zero to zero. M.
Parsons noving, M. Hood seconding and M. Hannaham
and M. May and Ms. Mtten voting in the affirmative.

CHAI RPERSON M TTEN: Thank you.

Al right. The next case is Zoning
Conmi ssion Case No. 02-09, which is a re-zoning for a
parcel of property by Sibley Hospital. And we have a
proposed order, also order nunber 02-29. Ckay.

M. Parsons is leaving us for a nonent
i nasmuch as he did not participate in this case.

I have a few editorial changes for the
order but nothing substantive so | woul d nove approval
of Zoni ng Conm ssion O der No. 02-29.

VI CE CHAI RPERSON HOOD: Madam Chair, 1"l
second that and also |I don't know if you nentioned
that we did receive a letter fromthe National Capital
Pl anni ng Conmi ssi on.

CHAI RPERSON M TTEN. Onh, thank you. |
didn't nmention that.

I's there any discussion?

Al'l those in favor, please say aye.

(Ayes)

CHAI RPERSON M TTEN. Those opposed please
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say no.

M. Basti da.

SECRETARY BASTI DA: The staff would record
the vote four to zero to one. M. Mtten noving, M.
Hood seconding and M. Hannaham and M. My voting in
the affirmative. M. Parsons recusing hinself not
havi ng participated in the hearing.

CHAI RPERSON M TTEN:. Ckay.

Then the last case for final action is
Zoni ng Comm ssion Case No. 02-17, which is the planned
unit devel opnent at 5401 Wstern Avenue and we,
speaking of NCPC reports, we received that report
today. That's referenced on page 3.

And, again, | have some editorial changes
for the proposed order.

Is there any coments?

VICE CHAIRPERSON HOOD: Wth that, Madam
Chair, | nove approval of Zoning Comm ssion Case No.
02-17C

COW SSI ONER MAY:  Second.

CHAI RPERSON M TTEN. Thank you. Is there
any di scussi on?

SECRETARY BASTI DA: Madam Chai rman, could |
see if M. Parsons wants to vote on this case?

CHAI RPERSON M TTEN: I f you'd like.
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SECRETARY BASTI DA: Madam Chairman, he's

not presently avail able, sorry.

CHAlI RPERSON M TTEN: Thank you.

Any di scussi on?

Al those in favor of approving Zoning
Comm ssion Order No. 02-17 pl ease say aye.

(Ayes)

CHAl RPERSON M TTEN. Those opposed please
say no.

M. Bastida.

SECRETARY BASTI DA: The staff would record
the vote four to zero to --

CHAI RPERSON M TTEN: | know you're going to
turn on your mcrophone for ne.

SECRETARY BASTI DA Sorry. The staff
would record the vote four to zero to one. M. Hood
nmoving and M. My secondi ng. M. Hannaham and M.
Mtten voting in the affirmative. M. Parsons not
voting, not being present at this tine.

VI CE CHAI RPERSON HOCD: Madam Chair, |'ve
J ust been infornmed M. Parsons | don't think
participated in this case.

CHAl RPERSON M TTEN: No. | believe he did.

COW SSI ONER MAY: Yes. He did.

CHAl RPERSON M TTEN: He's shown on the
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first vote.

VICE CHAIRPERSON HOOD: He's saying he
didn'"t. Ch, I'msorry, he's -- wong case.

CHAl RPERSON M TTEN.  Ckay. Now, before |
forget, let's go back to Hearing Action, if we're
r eady.

Ms. MCarthy, do you have sonething for
us?

DEPUTY DI RECTOR MCARTHY:  Yes, Madam
Chai r.

Yes, | think and M. Cochran may have this
wor ked out in somewhat nore detail, but | think that
we were -- | think there were several point that were
i mportant to consider. And one was as M. Bergstein

pointed out to nme earlier today when we were talking
about this case, and his comment was sonething al ong
the line of, gee, at last you guys finally have a PUD
that's actually a PUD And by that, | believe, he
neant it's nore in the classic spirit of whhat a
Planned Unit Developnment was supposed to be, a
devel opnent of a large parcel of land with nmany sub-
pi eces that needed sonme overall flexibility in order
to make the entire project work better.

And so | think it's inmportant to keep that

in mnd when we ook at this issue that this is a PUD
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in the spirit of a PUD and that it's only the presence
of sone publicly owned facilities which keep it from
bei ng i medi at el y conti guous.

In fact, originally all of the property
that we are talking about that surrounds this on the
north was all Housing Authority |and. It was just a
timng issue but some of that has already been
transferred to the Departnment of Navy for the Marine
Bar r acks.

So, with that as the context, | think our
feeling was that this is only -- it is separated by a
street and, although it 1is perpendicular and not
parallel as would typically be our understanding in
PUD cases, the two parcels are about 160 feet away
from each other, which is less than what would be the
right of way distance for a nunber of mgjor streets in
the District. But the right of way distance is
typically 160 feet for any of our najor boul evards.
So, at 150 feet in between the two technically non-
conti guous segnents, they're still separated.

If the spirit of the zoning regul ations
was that parcels should be roughly contiguous to each
other, separated by no nore than the width of the
street, then, in fact, these are separated by no nore

than what would typically be the width of a major
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street in the Dstrict.

And so our suggestion would be for the
Conmmission to set it down wth the additional
understanding that, in addition to the points that
I've just nmade, the additional understanding that the
Applicant wll wundertake discussions wth the D C
Public Schools and the Departnment of Parks and
Recreation, which own the two parcels. Van Ness
School, it was explained to ne, is partially owned by
DCPS, but then the eastern portion of that is a Parks
and Recreation facility.

So, t he appl i cant will al so have
di scussions with those property owners to see if they
would be wlling to be part of the PUD But ,
regardl ess of what happens with those discussions, |
think that the distance between the two parcels is no
further away than was contenplated by the Conm ssion
as still being contiguous enough to be considered as
part of the PUD.

CHAl RPERSON M TTEN:  Ckay. So, you're
asking us to interpret the rule rather than to waive
the rul e?

DEPUTY DI RECTOR McCARTHY: That woul d be ny
suggesti on.

And, M. Bergstein, | know you were -- |
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had to | eave the discussion a little bit early. Was
there anything that | left out fromwhat you have been
di scussing with the Applicant?

MR BERGSTEIN. No. Not with respect to
contiguity issue nunber one. No. And | think the
interpretation -- but, in essence, this is -- yes. |If
you decide this, this does establish a precedent and
what you'd be establishing is that public street neans
either a parallel public street or a perpendicular
segnent of a public street that is no greater than, in
essence, the maxi mum width of what would have been a
parallel public street.

So, | don't have major legal issues wth
that if you're confortable wth, 1in essence, the
precedent you' d be setting.

CHAl RPERSON M TTEN.  Ckay. Vell, let's

hear what fol ks have to say.

M. May.

COW SSI ONER MAY: Well, | think it's very
cl eaver.

CHAl RPERSON M TTEN: Yes. It is.

COW SSI ONER MAY: It makes nme a little bit
nervous because the, | nean, we're essentially taking

this regulation and putting a nunber on it, saying

okay, well, it can be down the street, but only 160
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feet down the street or whatever.

CHAI RPERSON M TTEN: Ri ght.

COW SSI ONER  MAY: I"m not entirely
confortable wth that. I would be nuch nore
confortable with it if it were, in fact, contiguous or
if there were sone other way. I nean, if it were a
sufficient size of property and flexibility for it to
be considered as a separate PUD, but heard all at the
same tine. That mght be a cleaner way to consider
it.

CHAI RPERSON M TTEN. |I'm going to be just
real ly frank about ny view

I woul d prefer not to make this
interpretation and, in part, because | believe that
we're trying to rationalize the office use on Square
882 by including it because it wouldn't fly on its
own. So, I'mwlling to go along with it, but |I'm not
going to be real supportive of what | think is the
sort of underlying agenda.

DEPUTY D RECTOR M CARTHY: And your
comments remnded ne that there is an elenment that |
left out, which is that were it not for this being
included as part of the PUD, we'd have to be | ooking
for a C3C designation on that building in order to

accomodate the height and density that is proposed,
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which the O fice of Planning would be opposed to.

As you know, we've been trying along M
Street to have m xed use zoning designation so the CR
that was on there was on there at the behest of the
Ofice of Planning. And | think that -- the nost
inmportant thing rather than think of it in terns of
saying 150 feet of 160 feet is to step back and say,
what was the intention of the Zoning Conmm ssion when
they passed the -- when they included the contiguity
| anguage?

| can probably turn to M. Parsons. Tell
me precisely and let ne see if |I'm conveying it right
which is basically -- the Zoning Comm ssion did not
want to create the opportunity for people to wlly-
nilly include parcels that had no relationship wth
each other and call it a Planned Unit Devel opnent as a
way of getting around mninmum PUD sizes or whatever.
And ny guess is also wanting to be sure that private
property owners did not find thenselves sandw ched in
bet ween el enents of sonmething that was being called a
PUD that had no relationship to their property.

But | think in this instance, as somet hi ng
which is only separated by a public facility, which is
for all intents and purposes, part of a coherent

whole, a project that works together and for which
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that office building plays an extrenely inportant role
in the cross subsidy of the housing.

They are -- there is a relationship
between all those pieces. It's just not sonething
that's willy-nilly, created to get around sone other
requirenents. And, in addition to that, it stays
within, at least the letter. So, | think it's in the
spirit of a PUD. It's also within at |east one letter
of the PUD regulations which is no nore than the width
of aright of way for a nmajor street.

COW SSI ONER  PARSONS: t hi nk Ms.
McCarthy's interpretation is correct.

Ms. McCarthy, do you know in your tenure
here how nmany potential PUDs said, oh, we can't do
t hat because we've got to be contiguous? | nean, do
people walk away from PUDs routinely because of this
regulation or is it such a fluke that we'll never see
it again?

This concern about precedent, should we
really be concerned about that or next week are you
going to have five applications filed for PUDs that
are not on the sane block, in the same contiguous
parcel ?

DEPUTY DI RECTOR MCARTHY: | would say

certainly in the three and a half years that |'ve been
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with the Ofice of Planning, your latter concern has
not been an issue. Wien people have cone to us wth
Pl anned Unit Devel oprments, they have been an integra
whol e or we woul dn't have entertai ned them

But, | can't recall anybody comng to us
and saying, well, | sort of |ike the corner over here
and this piece over there and this piece over there
and can't we just call that all a PUD. No. W've not
had that issue cone up.

COMM SSIONER PARSONS: | certainly can't
remenber this either. So, I'm not as worried about
t he precedent nyself.

CHAI RPERSON M TTEN. GCh, go ahead, M.

Hood.

VI CE CHAI RPERSON HOOD: Madam Chair, 1'm
just also going to echo. That gives ne a little
concern but if -- for the sinple fact that, | believe,
we're going to have applicants cone down -- M.
Parsons will probably still be here so he can justify

it, what this Conm ssion did.

The sane bl ock, Rhode |sland Avenue and it
woul d be six blocks away, so that gives ne concern
but, | guess, if we expound upon our intent, which I
find in the past is only Comm ssion sonetine hasn't

done. It depends on the case you're on. W expound
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upon what we're trying to acconplish here and our
intent and then | would feel nore confortable.

CHAI RPERSON M TTEN: Ch, |'m sorry.

MR COCHRAN. Did the Commission -- | don't
know if Alan --

CHAl RPERSON M TTEN: M. Cochran.

MR COCHRAN: -- mentioned. l'"'m sorry,
Ms. Mtten.

That when the Hope 6 project started, you
did, okay it. Right? And it's usually OP and the
Zoning Comm ssion that encouraged PUDs to get nore
desi gn and ot her control.

CHAl RPERSON M TTEN. M. May, did you want
to add sonet hi ng?

COW SSI ONER VAY: I["m just really
skeptical of an interpretation. | nmean, | don't
recall the exact wording of the regulation with regard
to being contiguous here, but as | recall, it says
somet hi ng about properties being separated. | nmean,
it's okay if they are separated by a street.

CHAI RPERSON M TTEN: Ri ght.

COW SSI ONER MAY: That doesn't tal k about
length or, | nean --

CHAI RPERSON M TTEN: Ri ght .

CHAlI RPERSON M TTEN: -- you know, what
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distance away is really appropriate. And | think for
us to inpose that on it, | mean, | feel like we're
looking for a way to get around what's in the
regulations and | think that that's a little too far
for ny confort.

VICE CHAIRPERSON HOOD: WMadam Chair, |
don't really see any -- too nuch of a different. I
really just don't see too nmuch of a difference in what
we' re di scussing now and al so including hones that are
not owned in the PUD. So, you know, | think it just
goes with the course. | nean, that's the way we've
been noving alone. W noved past that point wthout a
problem so | don't know that | would think that this
is going to be that much of a problem again, if we
just reiterate what the Zoning Commission's intent was
in this particular case.

CHAI RPERSON M TTEN: Ckay. From ny
perspective, | guess | don't have as much trouble with
the interpretation as | do with the notivation behind
the interpretation. And |I'm going to keep an open
m nd because of what Ms. McCarthy said, which is that,
you know, that sonehow these office buildings are
integral to the ability to, you know, put as nmuch
affordabl e housing in the totality of the PUD site

But, you know, this building is going to be an anonaly
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for where it is on Square 882, the office building.

And so I'mgoing to take a | ot of convincing that that
amount of density is essential.

So, if the argument 1is an economc
argunent, and, M. Cochran, in your report you pointed
this out, which you want to see nore discussion about
the relationship. I"'m just going to need a lot of
convi nci ng.

| just want to say that and so everybody
knows that up front. So, the interpretation doesn't,

as | said, doesn't bother ne as much as what's
notivating it.

MR, COCHRAN. W are looking at that area
being, as | recall, the only residentially zoned bl ock
along that portion of MStreet at it is.

CHAI RPERSON M TTEN: But it isn't.

MR COCHRAN: | checked over the break. I
could pull in ny nmap.

CHAIRPERSON M TTEN: | nmean, the block
where the senior housing is now is residentially
zoned. The bl ock where the school is is residentially
zoned, which, | nean, doesn't matter from the use
perspective, but in terns of the density perspective.

| nmean, its use and its density and its height, you

know. | nmean, think of all those things together
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And then keep going, keep going to the east. You
m ght get commercial use, but you don't get that kind
of height and density.

MR  COCHRAN. Until we get to what,
Maritime Pl aza?

CHAI RPERSON M TTEN: Ri ght .

MR COCHRAN: Yes.

CHAIRPERSON M TTEN. That's a long way.

So, anyway, | --

MR, COCHRAN: Ckay.

CHAlI RPERSON M TTEN: -- said ny piece.
I"ve gotten it off ny chest and so -- okay.

So, we have the opportunity to -- oh, I'm

sorry, M. Hood. W have the opportunity to nake an
interpretation that would allow Zoni ng Conm ssion Case
No. 03-12 and 03-13 to be set down. Well, actually,
it's just 12 that it inpacts at the nonent.

So, we can do these together or separately
depending. Well, let nme try themtogether then.

I nove that we set down Zoni ng Conm ssion
Case No. 03-12 and 03-13 for a public hearing.

COW SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Any further
di scussi on?

Al'l those in favor please say aye.
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(Ayes)

CHAI RPERSON M TTEN. Those opposed pl ease

say no.

M. Basti da.

SECRETARY BASTIDA: Madam Chairman, the
staff will record the vote for these contested cases
as Ms. Mtten noving and Ms. Parsons seconding. M .

Hood, M. My and M. Hannaham voting in the
affirmative.

CHAI RPERSON M TTEN: Thank you, Ms.
Basti da.

Now, |I'm going to ask for an ever-so
abbreviated Ofice of Planning report or you can just
-- if there's anything you want to call out, do so.
O herwise, we'll just take note of it.

Is there anything you wanted to call out
for us?

DEPUTY DI RECTOR McCARTHY: Just one thing |
wanted to call out that's not in the report is that we
have been notified by St. Coletta's that they intend
to file their Planned Unit Devel opment as of the 16"
of May and have asked us whether it would be possible
for us to do a set down report in tinme for the June
neet i ng. So, we are working on that, depending on

what the submssion is and how well it nmeets the
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st andar ds.

CHAI RPERSON M TTEN: Ckay. Thank you.

Anybody have any questions for the Ofice
of Pl anni ng?

COW SSIONER PARSONS: | just want to
extend ny apologies to M. Cochran. The reason he was
not in the roomat the beginning of the discussion on
the last case was, | told himwe probably wouldn't get
toit for half an hour.

CHAI RPERSON M TTEN: Well, | guess that's
because you weren't here that we got there --

VI CE CHAI RPERSON HOOD: | was thinking the
same thing, | just didn't want to say it.

DEPUTY DI RECTOR MCARTHY: It does seem
like he should be able to rely on the word of an
establ i shed veteran.

COW SSIONER  PARSONS: | nean, when |
stepped out of the room and you were working on
Si bley Hospital. Wat did you do with Western Avenue?

CHAl RPERSON M TTEN: We approved it. Gave
it final approval and we're sorry that you weren't
here. 1 think we --

COW SSI ONER PARSONS: Could | add ny name
to that vote pl ease?

CHAI RPERSON M TTEN: | don't see why not.
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COW SSI ONER PARSONS: Wel |, good.

There were no changed conditions or
ci rcunst ances?

CHAI RPERSON M TTEN: No.

COW SSI ONER PARSONS: How coul d you have
done that in five m nutes?

CHAI RPERSON M TTEN: |' m not sure, but --

COW SSI ONER PARSONS: 1t's anmazi ng.

CHAl RPERSON M TTEN: --  we had sone
nmonment um goi ng.

COW SSI ONER PARSONS: Maybe it's | ate.

CHAI RPERSON M TTEN: Ckay.

M. Bastida, we're anending the vote on
Zoni ng Conmm ssion Case No. 02-17 to be five to zero to
zero. M. Parsons would |like to be recorded as voting
in favor.

SECRETARY BASTI DA kay. The staff has
made the anendnent --

COW SSI ONER PARSONS: Thank you.

SECRETARY BASTI DA: -- in recording the
vote for Zoning Comm ssion Case No. 02-17, five to
zero to zero. M. Hood noving, M. My secondi ng and
M. Hannaham M. Parsons and Ms. Mtten voting in the
affirmati ve. Thank you.

CHAI RPERSON M TTEN: Thank you.
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Is there anything el se, M. Bastida?

SECRETARY BASTI DA: No, Madam Chai r man.

CHAI RPERSON M TTEN: Thank you

public neeting is adjourned.

Then, this

(The neeting was adjourned at 5:04 p.m)
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